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Peters, Milady

Subject: FW: Able Manufacturing & Assembly, LLC

From: Lee Ann Scott  
Sent: Tuesday, April 28, 2020 3:58 PM 
To: Johnson, Keith <johnson.keith@epa.gov> 
Cc: Murray, Julie <Murray.Julie@epa.gov>; Bergin, Sean <Bergin.Sean@epa.gov> 
Subject: RE: Able Manufacturing & Assembly, LLC 
 
Keith, 
 
I would really to see a due date of May 29th for both the Quarter Reports and the SOP’s.   
Is this feasible? 
 
Thank you, 
Lee Ann   
 

From: Johnson, Keith [mailto:johnson.keith@epa.gov]  
Sent: Tuesday, April 28, 2020 2:14 PM 
To: Lee Ann Scott <LeeAnn.Scott@AbleMFG.com> 
Cc: Murray, Julie <Murray.Julie@epa.gov>; Bergin, Sean <Bergin.Sean@epa.gov> 
Subject: RE: Able Manufacturing & Assembly, LLC 
 
Good afternoon Lee Ann, 
 
This is something we can work on. Just a couple clarification questions: would the extension include 1st Quarter Reports 
and the SOPs, or just the 1st Quarter Reports? What would be the timeline for the extension?  
 
Best Regards, 
 
Keith Johnson 
Air Permitting and Standards Branch 
U.S. EPA Region 7 
11201 Renner Blvd. 
Lenexa, KS 66219  
 
 

From: Lee Ann Scott <LeeAnn.Scott@AbleMFG.com>  
Sent: Tuesday, April 28, 2020 11:25 AM 
To: Johnson, Keith <johnson.keith@epa.gov> 
Subject: Able Manufacturing & Assembly, LLC 
Importance: High 
 
Good morning Keith, 
 
We are deep in the process of completing our CAFO for the first quarter of 2020.   
My concern is, due to the COVID‐19 pandemic, it has been difficult to gather all of the information from all individuals 
involved in the process.  
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Is the EPA willing to allow any leniency or a possible extension for our 1st quarter deadline?  Our other quarters will be 
done on time but considering this is the first time we’ve had to gather this information and get the procedures in place, 
it has proven to be challenging when all parties aren’t involved due to the current situations of the world. 
 
Thank you, 
Lee Ann Scott 
Able Manufacturing & Assembly, LLC 
417‐850‐3964 
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We strongly recommend that you direct EPA enforcement authorities to exercise their enforcement 
discretion with respect to regulatory compliance that may be affected by efforts to limit the spread of 
the coronavirus.  In the alternative, we believe the Agency should consider temporary, alternative 
means of compliance (e.g., such as email deliveries of applicable notices, to be followed by regular 
notification requirements as soon as practicable thereafter).  
 
In addition, ACC believes that a broad extension (90 to 180 days) of compliance deadlines that do not 
impact public health or safety should be considered.  It would be particularly helpful if EPA would 
provide guidance to the States to consider similar extensions, particularly in programs (like remediation) 
that are subject to both federal and State jurisdiction.    
 
We very much appreciate EPA’s leadership in responding to the coronavirus.  Enforcement discretion, 
and temporary alternative compliance means, are an appropriate, common sense response to ensure 
that the regulated community continues to meet its regulatory obligations in the most practical way 
possible. 
 
Please let me know if ACC or our members can be of any assistance. 
 
Sincerely, 

 
 
Christopher Jahn 
President and Chief Executive Officer 
 
 
cc:   S. Bodine (OECA) 

A. Dunn (OCSPP) 
M. Leopold (OGC) 
P. Wright (OLEM) 
D. Ross (OW) 
A. Idsal (OAR) 
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From: Johnson, Kathleen
To: Jessica Grabill@americanchemistry.com
Subject: Your inquiry
Date: Monday, May 11, 2020 1:22:00 PM

Dear Ms. Grabill:
 
Thank you for email of March 20, 2020 enclosing a letter from the American Chemistry Council to
Administrator Wheeler.  We understand these are challenging times and everyone is doing their best
to adapt to conditions under the current public health emergency.  At EPA, we are continuing our
obligation to enforce the environmental laws, while taking appropriate steps to protect the health of
our staff and the public.  To help address questions like yours, the EPA issued a Temporary COVID-19
Enforcement Policy (Temporary Policy).  As you can imagine, given that the entire nation is affected
by the public health emergency, the EPA is not in a position to advise each entity or group on how
they should manage their compliance with environmental laws during these unprecedented times. 
The Temporary Policy and related Frequently Asked Questions (FAQs) provide you with information
on our expectations to inform your decisions, while also allowing the EPA to prioritize our resources
to respond to acute risks and imminent threats.  We are updating the FAQs regularly as new national
issues arise, and if additional temporary policies are issued, they will also be posted to this website:
https://www.epa.gov/enforcement/covid-19-enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free. 

Customer Service Hotline: 1-800-438-2474 

 

 
 
VIA EMAIL 
Cheryl Coffee, Esquire 
Director of Environmental & Compliance 
ccoffee@harsco.com  
 
Shannon Crawford 
Area Environmental Manager 
scrawford@harsco.com 
 
 
  RE:   Supplemental Environmental Project, Extension Request by 

AERC Acquisition Corp.  
RCRA ID No. VAR000528539 
EPA Docket No. RCRA–03-2020-0070 

 
 
Dear Ms. Coffee and Ms. Crawford 
 

I am writing in response to your letter, dated March 25, 2020, on behalf of AERC Acquisition 
Corp., dba AERC Recycling Solutions, A Clean Earth Company (“AERC”), to the Environmental 
Protection Agency, Region III (“EPA”), in which you requested a 90-day extension of time to complete 
the Supplemental Environmental Project (“SEP”) required by the Consent Agreement and Final Order 
that was entered on February 25, 2020, EPA Docket No. RCRA-03-2020-0070.  This SEP involves 
coordinating with the City of Richmond, Virginia to host an electronics collection and recyling event 
(“Collection Event”) that will be free to the public.  
 

EPA is granting AERC’s requested 90-day extension, for the following reasons: 
 
1. Planning for the project requires coordination with the City of Richmond, and staff are not easily 

available right now, and 
 
2. This Collection Event would involve potentially large crowds of people coming out to the Event 

with their used electronics. 
 

For these reasons, granting an additional 90 days for AERC to complete the SEP is reasonable 
during this COVID-19 outbreak.  This 90-day extension would move the SEP completion date from 
May 25, 2020 to August 24, 2020.  
 

March 27, 2020
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If you have any further concerns, please continue to work with Natalie Katz, Senior Assistant 
Regional Counsel, (215) 814-2615, katz.natalie@epa, and Rebecca Serfass, Inspector/Enforcement 
Officer, (215) 814-2047, serfass.rebecca@epa.gov. 

 
      

Sincerely, 
 
 
 

Carol Amend, Chief 
Air, RCRA & Toxics Branch 
Enforcement & Compliance Assurance Division 
 
 

Cc:  Natalie Katz (3RC40), via email 
 Rebecca Serfass (ED22), via email 
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March 23, 2020 
 
The Honorable Andrew Wheeler, Administrator  
US Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
 
 
Dear Administrator Wheeler: 
 
On behalf of the members of the American Petroleum Institute,1 I would like to thank 
you for your efforts at the Environmental Protection Agency to assist in our nation’s 
response to the global crisis arising from the COVID-19 pandemic. The oil and natural 
gas industry, like other critical infrastructure sectors, is working tirelessly to help ensure 
there is no interruption in our supply chains as a result of these unprecedented 
circumstances. We play a critical role in providing affordable and reliable energy, which 
is essential to maintaining our national security and will help drive our economic 
recovery. As indicated in a letter dated March 20th from API President and CEO Michael 
J. Sommers to President Donald J. Trump (attached), there are two potential 
overarching issues that may affect our industry: critical infrastructure designations and 
temporary relief through non-essential compliance discretion. The purpose of this letter 
is to specifically address the issues within your agency’s purview associated with non-
essential compliance discretion. 
 
Non-essential Compliance Discretion 
The oil and natural gas industry remains committed to prioritizing safe and reliable 
operations, but is taking into consideration that there may be limited personnel capacity 

 
1 API represents all segments of America’s oil and natural gas industry. Its more than 600 members produce, process, and 
distribute most of the nation’s energy. The industry supports 10.9 million U.S. jobs and is backed by a growing grassroots 
movement of millions of Americans. API was formed in 1919 as a standards-setting organization. In its first 100 years, API 
has developed more than 700 standards to enhance operational and environmental safety, efficiency and sustainability. 

Frank J. Macchiarola 
Senior Vice President 
Policy, Economics & Regulatory Affairs  
API 
200 Massachusetts, NW 
Washington, DC  20001 
Telephone 202-682-8167  
Fax 202-682-8426 
Email macchiarolaf@api.org 

www.api.org 
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to manage the full scope of the current regulatory requirements. As such, we are 
requesting assistance from your agency in temporarily waiving non-essential compliance 
obligations, and we request coordination with your state agency counterparts as 
necessary. As indicated in the letter to President Trump, these issues may include 
recordkeeping, training or other non-safety critical requirements.  
 
Industry is seeking temporary relief through enforcement discretion, waivers or revised 
compliance timeframes in response to the COVID-19 pandemic. Specifically, industry is 
asking Federal and State agencies to publicly provide guidance related to performance 
delays tied to challenges with the pandemic associated with: 
 

• Quarantine/treatment due to employee exposure to COVID-19; 

• Measures taken by the industry to avoid COVID-19 transmission and spread;  

• Good faith attempts by the industry to comply with national, state or local 

edicts related to controlling the virus;  

• Addressing the risks of continuing to conduct routine agency inspections; and 

• Contractor availability and supply chain disruptions related to all of the above. 

Individual company requests for relief would be burdensome to file and track and a 
more holistic approach may be necessary in an unprecedented situation such as the one 
we are facing. Nonetheless, industry will make efforts to comply with requirements, but 
obviously the situation may limit some activities. 
 
Additionally, many of the nation’s petroleum refineries are parties to one or more state 
or federal judicial or administrative consent agreements or decrees with the U.S. EPA 
and/or its state counterparts. These agreements generally include force majeure clauses 
which require the settling party to notify the government of known or anticipated 
compliance delays within tight timeframes. Failure to meet the prescribed notification 
timeframe often voids any enforcement protection the settling party might otherwise 
have under the agreement. These hurdles become particularly problematic in the 
current climate of the COVID-19 disease, where delays in meeting settlement 
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requirements might occur due to workforce impacts or reductions or other disruptions 
that are difficult to predict and continue to evolve. They may also be complicated by the 
daily pronouncement of protection measures suggested or required by national, state 
and local governments. There may be a need for federal and state officials to work with 
individual companies as part of their settlement agreements. 
 
Given the considerations associated with the importance of following CDC guidance for 
public health, the attached list provides detailed examples of issues for which industry is 
seeking temporary relief through enforcement discretion, waivers or revised compliance 
timeframes in response to the COVID-19 pandemic. 
 
In closing, the COVID-19 pandemic represents a significant and historic threat to our 
nation. We thank the Administration for its continued efforts in combating this threat 
and we thank your agency for its efforts key to this undertaking. We look forward to 
partnering with you to help ensure that critical fuels are available, so that we as a nation 
can continue to respond to this crisis. Thank you for consideration of the requests 
outlined in this letter, and please do not hesitate to contact API as we stand ready to 
assist in any way possible. 
 
Sincerely, 
 

 
 
Frank J. Macchiarola 
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Attachment: API Member Company Priority Issues for COVID-19 Response 
 

Industry is seeking temporary relief through enforcement discretion, waivers or revised 
compliance timeframes in response to the COVID-19 pandemic. Specifically, industry is 
asking EPA to publicly provide guidance related to performance delays tied to challenges 
with the pandemic associated with the identified constraints. Given the uncertainty of 
the severity and duration of this pandemic, the following categories of constraints have 
been identified:   
 

• Category 1: Administrative constraints while working remotely 

• Category 2: Physical constraints with on-site testing/monitoring requirements    

• Category 3: Operability of assets 

For certain constraints, we have also identified some specific potential solutions in sub-
bullets. 
 
Category 1:  Administrative challenges while working remotely 
EPA and State Agency examples include but are not limited to: 

• Wet signatures requirements on permit applications and reports, such as Title V 

permit applications. Responsible officials may not have ready access to printers or 

a DocuSign option. Clarity needed on alternatives. 

• Temporary relief for notary witnessing of signatures on permits, etc. 

• Potential delay to project permits due to closed state agency offices/canceled 

meetings that may reset the public comment period. 

• Deferred permit renewal applications for expiring permits to address revised work 
schedules/arrangements. 

• Potential to miss certifying laboratory equipment unless NIST certified 
instruments can be purchased and delivered in time. 

• Periodic certification and reporting: 
o Deferred filing of periodic reports  
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▪ Examples include emissions inventory, emissions banking and 
trading, TRI reports and rule- or permit-required periodic reports. 

o Filing of reports without the normal signatures (where plant manager or 
formal designee is unavailable). 

 
Category 2:  Physical challenges with on-site testing/monitoring/reporting 
requirements  
EPA and State Agency examples include but are not limited to: 

• Waivers of seasonal fuels requirements 

• Fuels reporting and compliance 
o Request waivers or enforcement discretion for late reports due to access 

and resource limitations for the following types of reports: 
▪ Annual gasoline and Renewable Fuel Standard (RFS) reports  
▪ EMTS Fuels ABT Credit generation and retirement for compliance 

with gasoline programs 
▪ EMTS RIN retirements for annual compliance with RFS standards 

• Annual gasoline and RFS program attest engagements 

• Fugitive Leak Detection and Repair (LDAR) 
o Deferred LDAR monitoring 
o Late repair times  
o Late recheck of LDAR component after monitoring  
o Delayed reporting 
o Inability to address delay of repair during unit shutdowns due to personnel, 

supply or external resource shortages or disruptions 

• Delayed GHG reporting 

• Benzene Waste Operations (BWON) 
o Deferred monitoring 
o Late repair times  
o Delayed reporting 
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o Potential for delayed or missed sampling required for reporting or to 
demonstrate exemption from control  

• NSPS & MACT 
o Regulatory noncompliance due to limited onsite personnel or external 

resource shortages or disruptions 
o Late reports due to limited onsite personnel or external resource shortages 

or disruptions  

o Subpart XX tank trucks vapor tightness tests may not be available 

o Lower shipping levels could prevent enough product available to float an 
internal floating roof tank when refilling, resulting in a compliance issue 
under GD GACT or NSPS Subpart Kb  

• CEMS and stack tests 
o Delayed stack and RATA testing 
o Missed or late CEMS evaluation  
o Unable to repair CEMS due to specialized knowledge vested in personnel  
o Unable to repair CEMS due to parts unavailability 
o Delayed reports from contractors whose employees are quarantined or in 

remote work arrangements 
o Waive or delay 6-month smoke school recertification due to cancellation of 

training/testing sessions to avoid unavailability of emissions observers. 

• Cooling tower sampling 
o Delayed sampling and analysis 
o Delayed reports from contractors whose employees are quarantined or in 

remote work arrangements  

o Lack of lab availability 

• Fence line monitoring 
o Unable to change sample tubes in a timely manner 
o Disruptions in lab shipments  
o Lab analytical delays 

EPA COVID FOIA Response July 10, 2020 000018



 

 
4 | P a g e  
 

o Delayed reports from contractors whose employees are quarantined or in 
remote work arrangements 

• Different verifiers for Title V obligations may be unavailable to certify compliance 
with the requirements 

• Extend recurring/refresh deadline for Method 9 (visible emissions) certification.   

• Extend deadlines for required visible emission monitoring of permitted facilities.  
 

• Drinking Water Permit testing and reporting requirements 
o Provide flexibility on routine monitoring/sampling/analysis required 

drinking water permits.  
o Expected delays in laboratory analysis and short hold time for coliform 

• Effluent inspections, sampling and reporting (NPDES and SWPPP) 
o Deferred inspections (monthly, quarterly, etc.).  
o Deferred sampling and WET testing. 
o Deferred filing of periodic reports. 
o Late lab turn-around time on sample results.  
o Missed hold-time on samples.  
o Delayed reporting. 
o Delayed annual training. 
o Contractor who typically performs grab samples is temporarily unable to 

access site pending medical screening. 
o Improper storage temperature. 
o Inability to collect discharge samples within specified time period due to 

unavailability of personnel.  
o Storm water monitoring and compliance samples within required 

timeframe (for rain events) may be problematic. 

o Hydrotesting – providing for pre-approval of low-risk discharges and/or a 

streamlined approval process. This would help prevent holding up 

construction and field work to get these permits as the current approval 

processes are likely to slow down with agencies working remotely. 
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o Lack of lab availability. 

• NPDES/Discharge Permits (EPA/State)  

o Effluent inspections, sampling and reporting.    
o Deferred inspections (monthly, quarterly, etc.).  
o Deferred sampling and WET testing. 
o Deferred filing of periodic reports. 
o Late lab turn-around time on sample results.  
o Missed hold-time on samples.  
o Delayed reporting.  
o Contractor who typically performs daily grab samples is temporarily unable 

to access site pending medical screening. 
o Improper storage temperature. 

• Storm Water Permit Compliance (SWPPP/SWP/Discharge Plans) (EPA/State) 
o Possible disruption of required inspections. 
o Challenges with post storm event inspections due to contractor availability. 
o Sample collection and delayed laboratory analyses.  
o Possible delay of BMP inspections and non-compliance repairs to BMPs due 

to limited contractor availability. 
o Delayed monitoring/annual reporting requirements  

• Soil and/or groundwater remediation 
o Delayed sampling and reporting requirements.  
o Delayed project implementation.  

o Lack of lab availability. 

• Tanks 

o Potential for late repairs on failed tank inspections 

o Tank inspections (deadlines and logistical issues) 

o Delayed above or underground tank inspections 

• Hazardous waste management 
o Ensure that waste and hazardous waste fall under the definition of 

essential travel/trade. 
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o Deferral of movements past time limits, including 3-day satellite 
accumulation time limit and 90-day accumulation time limit. 

o Impacts on speculative accumulation requirements. 
o Delayed analytics and delayed waste characterization.  
o Delayed reporting of specific RCRA permit or remediation program.  
o Manifest management disruptions. 
o TSD permit noncompliance due to personnel, supply or external resource 

shortages or disruptions. 
o Deferral of weekly inspections. 
o Delay of annual training. 
o Potential for missed weekly RCRA inspections due to personnel shortage.  
o Temporary EPA ID number request processing. 
o Renewal of Hazardous Material Transporter ID numbers (annual; via DOT). 
o Delayed/limited analytical laboratory support for profiling. 

• SPCC 
o SPCC applicability determinations.   
o Generation of site security diagrams.  
o Secondary containment repairs.  
o Deferral of daily and monthly inspections. 
o Deferral of annual training and drills. 
o API Standard 653 integrity inspections.  

• Underground Injection Control (UIC)  
o Overall UIC compliance obligations.  
o Deferred Mechanical Integrity Testing (MITs).  
o Deferred monthly/annual monitoring requirements.  
o Surface Injection Pressure monitoring.  
o Injection fluid sampling & laboratory analyses.  
o Monthly disposal volume reporting. 

• Self-audits/disclosures (where applicable) 
o Late notices. 
o Late Disclosures of Violation and other submittals on pending audits. 
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o Late implementation of corrective actions. 

• Emergency response drills and mandatory equipment deployment to 
demonstrate emergency readiness. 

• Past-due regulatory training that can only be done in a face-to-face environment, 

e.g. Method 9 opacity certification. 

• Fees for TSCA risk evaluation 

o Manufacturers of 20 high priority chemicals required to conduct risk 

evaluation by May 27, 2020. Delays needed to gather information from 

many sources in short timeframe.  

• Chemical testing requirements 

o Laboratory capacity may be affected – could impact TSCA testing 

requests/requirements. 

• Chemical Data Reporting (CDR) 

o EPA extending CDR reporting 2 months; EPA should consider additional 
extensions from potential delays due to needed EPA training, electronic 
reporting system functioning, etc. 

 
Category 3:  Operability of Assets 
The industry is already prioritizing their resources for the continued maintenance of its 
facilities, which is a business-critical activity. This is necessary to not only provide for the 
safety of its constrained employee and contractor workforce, but also to continue to 
produce the fuels that the nation depends upon daily.  Operators are continuing to 
obtain permits for activities that are deemed essential to the safe operation of their 
facilities.   
 
Temporary relief from the agency requirements outlined in Categories 1 and 2 are not 
expected to result in a significant impact to human health or the environment. By 
providing temporary relief from those requirements, operators and suppliers will be 
able to prioritize their resources on those critical activities to enable the continued 
production of fuels and products.   
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From: Johnson, Kathleen
To: MacchiarolaF@api.org
Subject: Your inquiry
Date: Friday, May 8, 2020 10:14:00 AM

Dear Mr. Macchiarola:
 
Thank you for your March 23, 2020 letter to Administrator Wheeler.  We understand these are
challenging times and everyone is doing their best to adapt to conditions under the current public
health emergency.  At EPA, we are continuing our obligation to enforce the environmental laws,
while taking appropriate steps to protect the health of our staff and the public.  To help address
questions like yours, the EPA issued a Temporary COVID-19 Enforcement Policy (Temporary Policy). 
As you can imagine, given that the entire nation is affected by the public health emergency, the EPA
is not in a position to advise each entity or group on how they should manage their compliance with
environmental laws during these unprecedented times.  The Temporary Policy and related
Frequently Asked Questions (FAQs) provide you with information on our expectations to inform your
decisions, while also allowing the EPA to prioritize our resources to respond to acute risks and
imminent threats.  We are updating the FAQs regularly as new national issues arise, and if additional
temporary policies are issued, they will also be posted to this website:
https://www.epa.gov/enforcement/covid-19-enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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Johnson, Kathleen

From: Bodine, Susan
Sent: Monday, March 30, 2020 1:04 PM
To: Shiffman, Cari
Cc: Starfield, Lawrence; Irving, John; Mirza, Sabah; Tran, Victoria
Subject: FW: NEWS RELEASE: ARA Working with Administration to Ensure Certainty, Business 

Continuity for Ag Retailers and Customers
Attachments: ATT00001.txt

Importance: High

Another email 
 

From: Richard Gupton <Richard@aradc.org>  
Sent: Thursday, March 26, 2020 8:09 AM 
To: Bennett, Tate <Bennett.Tate@epa.gov>; Mills, William T. <mills.williamt@epa.gov>; Keigwin, Richard 
<Keigwin.Richard@epa.gov>; Mosby, Jackie <Mosby.Jackie@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; 
Bodine, Susan <bodine.susan@epa.gov> 
Subject: RE: NEWS RELEASE: ARA Working with Administration to Ensure Certainty, Business Continuity for Ag Retailers 
and Customers 
Importance: High 
 
Thank you for everything the Trump Administration is currently doing to combat the COVID-19 pandemic and provide 
guidance and emergency relief for industries being impacted by this crisis.  I wanted to follow-up with ARA’s letter from 
last week to see if there had been any additional guidance issued by EPA related to pesticide applicator training and 
testing.  We are aware of the AAPCO survey information. 
 
Another major issue that been raised by ARA members relates to the lack of available personal protection equipment 
(PPEs) to purchase as suppliers are prioritizing purchases by FEMA and states for hospitals and medical workers.  With 
the COVID-19 outbreak we certainly understand prioritizing medical workers who are on the front lines to battle this 
deadly virus.  However, it is not clear to ARA members where to obtain PPEs for their employees and remain in 
compliance with federal regulations.  
 
ARA requests EPA and OSHA issue some temporary emergency guidelines for regulated industries on how to deal with 
the unavailability of federally required PPEs when they are not available in the marketplace.  Ag retailers still need to be 
able to operate their businesses without the fear of enforcement actions by EPA and / or OSHA.  Let me know if you 
have any questions or need additional information.  Thank you for any assistance you can provide with this request! 
 
Best regards, 
 
Richard 

Richard Gupton 
Senior Vice President, Public Policy & Counsel 
Agricultural Retailers Association 
Suppliers to America’s Farmers 
1156 15th Street, NW | Suite 500 | Washington, D.C. 20005 
Direct: 202.595.1699 | Main: 202.457.0825 | Fax: 202.457.0864 
richard@aradc.org 
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From: Richard Gupton  
Sent: Thursday, March 19, 2020 2:13 PM 
To: Bennett, Tate <Bennett.Tate@epa.gov>; mills.williamt@epa.gov; Keigwin, Richard <Keigwin.Richard@epa.gov>; 
mosby.jackie@epa.gov; messina.edward@epa.gov 
Subject: FW: NEWS RELEASE: ARA Working with Administration to Ensure Certainty, Business Continuity for Ag Retailers 
and Customers 
 
Attached is a letter ARA sent earlier today to the White House requesting help on industry issues that can be addressed 
on a temporary basis as we all face this unprecedented COVID-19 pandemic.  There are several EPA related questions / 
issues raised in the letter.  Some of the issues are already being addressed by several states but it would be helpful if 
EPA also issues some clarifying information since the issues relate to federal regulations. 

Let me know if you have any questions or need additional information. 
 
Thank you for current ongoing efforts and any help you can provide related to these requests! 
 
Best regards, 
 
Richard 

Richard Gupton 
Senior Vice President, Public Policy & Counsel 
Agricultural Retailers Association 
Suppliers to America’s Farmers 
1156 15th Street, NW | Suite 500 | Washington, D.C. 20005 
Direct: 202.595.1699 | Main: 202.457.0825 | Fax: 202.457.0864 
richard@aradc.org 
www.aradc.org  
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May 13, 2020 
The Honorable Xavier Becerra 
Attorney General of California 
1300 I Street, Suite 1740 
Sacramento, California  95814 
 
Dear Mr. Attorney General: 
 
I am writing in response to your letter dated April 9, 2020, regarding the Agency’s work to protect 
human health and the environment during the COVID-19 public health emergency. I am sorry that you 
have been misled by inaccurate characterizations of EPA’s policy on “COVID-19 Implications for 
EPA’s Enforcement and Compliance Assurance Program” (Temporary Policy). I urge you to read the 
policy for yourself, as a lawyer.  
 
Please be assured that EPA continues to enforce environmental laws and protect human health and the 
environment nationwide during these unprecedented times. In doing so, EPA is mindful of the health 
and safety of the public, as well as American workers, our staff, and the staff of our co-regulators. We 
also are mindful that the COVID-19 public health emergency may affect facility operations and the 
availability of key staff, contractors, and others involved in the important work of complying with the 
nation’s environmental protection laws. Finally, we are mindful that the COVID-19 public health 
emergency represents an imminent threat to every American, particularly those workers who cannot 
telework from the safety of their homes and are on the job, keeping our infrastructure running and 
monitoring environmental compliance.  
 
The number of deaths in the United States from COVID-19 has now passed 80,000 and over 1,300,000 
persons have tested positive for the virus. These statistics underscore the need to find a responsible path 
forward, one that facilities providing essential services (and thus exempt from stay at home orders like 
the one issued by Governor Newsom on March 19) to stay operational while also protecting their 
workers and the public. The imminent health risk American workers may face was demonstrated 
recently by the dramatic spread of COVID-19 among the workforce at meat processing facilities in 
Pennsylvania, Colorado, South Dakota, Iowa, and Minnesota. 
 
EPA’s Temporary Policy appropriately balances these considerations and provides a transparent 
statement of how and when EPA will consider exercising enforcement discretion. 
 
Even though it is likely that not all are operational, there are over 1,100,000 facilities that have 
environmental responsibilities and are identified as active facilities in EPA’s Enforcement and 
Compliance History On-line (ECHO) database. Given the size of this universe, under the Temporary 
Policy, a facility does not have to wait for EPA approval to implement worker protections that could 
impact compliance with routine monitoring and reporting requirements. It is not accurate to claim that 
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by recognizing the need for worker protections, the Temporary Policy “invites or even encourages” 
noncompliance. The Temporary Policy clearly states that regulated parties must “make every effort to 
comply with their environmental compliance obligations.” Far from “absolving industrial polluters from 
existing environmental compliance obligations” or “lacking sufficient foundation,” the Temporary 
Policy clearly states that the burden is on the regulated entity to demonstrate that its noncompliance was 
caused by the COVID-19 public health emergency. The Temporary Policy also specifies entities should 
use existing procedures to report noncompliance with routine activities pursuant to an applicable permit, 
regulation, or statute.  An example of such a procedure is the reporting requirement in all Clean Air Act 
Title V permits found in 40 C.F.R. 70.6(c)(5)(iii). Further, on March 31, EPA issued an advisory for 
NPDES permittees on how to report COVID-19 related noncompliance in their discharge monitoring 
reports. 
 
For operational failures that could result in an exceedance of an enforceable limitation, whether in a 
fence line community or not, EPA is not turning “a blind eye.” The Temporary Policy calls for 
notification to regulators (state, tribal, or federal) to allow interventions to minimize those impacts. 
Where noncompliance has these impacts, enforcement discretion, if any, will be determined on a case-
by-case basis, depending on the circumstances. The same is true for acute risks or imminent threats. 
Finally, the Temporary Policy offers no leniency for those who exhibit an intentional disregard for the 
law or for accidental releases of oil, hazardous substances, hazardous chemicals, hazardous waste, or 
other pollutants. 
 
As I have discussed with the Environmental Council of the States, EPA’s Temporary Policy notes that 
states have the flexibility to issue their own policies, tailored to the specific challenges each state is 
facing, as well as the number of regulated facilities in the state and state capacities. Over 40 state 
environmental agencies are similarly balancing the acute risk posed by COVID-19 with a short-term 
recognition that complete compliance with all environmental obligations, particularly routine monitoring 
and reporting, may not be possible at this time. Many of those policies also apply retroactively and have 
no expiration date. EPA’s Temporary Policy is directly responsive to many questions that states have 
asked EPA. See https://www.ecos.org/wp-content/uploads/2020/04/EPA-Responses-to-State-COVID-
19-Questions-4.24.pdf. 
 
I find your criticism of EPA’s Temporary Policy to be particularly surprising given the enforcement 
discretion offered by California agencies. For example, on March 19, the State Water Resources Control 
Board issued a guidance on “Implementation of Underground Storage Tank Requirements During 
Government Imposed Coronavirus 2019 (COVID-19) Public Health and Safety Restrictions.” That 
guidance states that due to COVID-19 restrictions, the Board “is aware that non-compliance with 
regulatory requirements will occur.” The Board authorizes enforcement discretion for “UST owners and 
operators who provide clear documentation that they have acted in good faith to remain in compliance, 
but have been unable to maintain compliance due to COVID-19 restrictions.” Like EPA’s policy for 
routine monitoring and reporting, this enforcement discretion does not require a submission up front. 
Rather, documentation is a condition of enforcement discretion that may be applied by the regulators 
after the COVID-19 restrictions are lifted. See 
https://www.waterboards.ca.gov/water_issues/programs/ust/docs/covid_letter.pdf. 
 
Similarly, on April 15, the South Coast Air Quality Management District issued an Advisory Notice on 
“Enforcement Discretion to Help Address Impacts of COVID-19,” which applies retroactively to March 
12. This Advisory extends enforcement discretion for non-emissions-related requirements related to 
certain permitting, testing, certification, and reporting/submission deadlines, including extensions for 
submitting a variety of emission reports. Like EPA’s Temporary Policy, this enforcement discretion is 
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conditioned on documentation. Although the South Coast advisory requires submission of the 
documentation up front, the enforcement discretion it provides—like EPA’s Temporary Policy—is not 
conditioned on any up-front review of that documentation. Also, like EPA’s Temporary Policy, any 
operational issues that would result in actual emissions increases are subject to a case-by-case review. 
See http://www.aqmd.gov/docs/default-source/covid-19/advisory-for-enforcement-discretion-4-15-
20.pdf. 
 
The measures in EPA’s Temporary Policy are temporary and will be lifted as soon as normal operations 
can resume, which may occur sooner in some locations than others. EPA takes its environmental 
mandate to protect human health and the environment very seriously and will continue to carry out our 
mission during this health crisis.  
 
During this challenging time, I am especially mindful of the close working relationships that EPA’s 
enforcement and compliance staff shares with their state counterparts and our shared mission of 
protecting public health and the environment. If you have further questions, you may contact me, or 
your staff may contact Carolyn Levine in the EPA’s Office of Congressional and Intergovernmental 
Relations at levine.carolyn@epa.gov or (202) 564-1859. 
 
 
       Sincerely, 
 
 
 

Susan Parker Bodine 
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Hensley, Dave

From: Hensley, Dave
Sent: Thursday, April 23, 2020 2:49 PM
To: nick_buss@cascades.com
Subject: PHA Late due to COVID-19

Mr Buss,  
 
Thank you for your call. I just left you a voice mail. We certainly understand the current times are presenting unique 
challenges. We have all been teleworking for the last 5 weeks. If you are unable to do your PHA on time due to COVID‐
19 you should follow the recommendations in the March 26, 2020, COVID‐19 Implications for EPA’s Enforcement and 
Compliance Assurance Program, Susan Bodine memo (https://www.epa.gov/sites/production/files/2020‐
03/documents/oecamemooncovid19implications.pdf).  
 

a. Act responsibly under the circumstances in order to minimize the effects and duration of any noncompliance 
caused by COVID‐19; 

b. Identify the specific nature and dates of the noncompliance; 
c. Identify how COVID‐19 was the cause of the noncompliance, and the decisions and actions taken in response, 

including best efforts to comply and steps taken to come into compliance at the earliest opportunity; 
d. Return to compliance as soon as possible; and 
e. Document the information, action, or condition specified in a. through d  

 
I’d work up a document and keep it in my PHA folder. So if we ever come do an inspection you will have documented 
why it was late.  
 
Feel free to contact me via email or phone.  
 
Dave Hensley 
Physical Scientist (Environmental) 

U.S. Environmental Protection Agency 
Chemical Branch 
Enforcement & Compliance Assurance Division 
11201 Renner Blvd. 
Lenexa, Kansas 66219 
Phone:  913‐551‐7768 
Email: Hensley.dave@epa.gov 
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From: Johnson, Kathleen
To: syager@beef.org
Subject: Your inquiry
Date: Tuesday, May 12, 2020 3:15:00 PM

Dear Mr. Yager:
 
Thank you for your March 20, 2020 letter to Administrator Wheeler.  We understand these are
challenging times and everyone is doing their best to adapt to conditions under the current public
health emergency.  At EPA, we are continuing our obligation to enforce the environmental laws,
while taking appropriate steps to protect the health of our staff and the public. 
 
Your letter predated the issuance of EPA’s Temporary COVID-19 Enforcement Policy (Temporary
Policy) and we believe your concerns may be addressed by the policy.   As you can imagine, given
that the entire nation is affected by the public health emergency, the EPA is not in a position to
advise each entity or group on how they should manage their compliance with environmental laws
during these unprecedented times.  The Temporary Policy and related Frequently Asked Questions
(FAQs) provide you with information on our expectations to inform your decisions, while also
allowing the EPA to prioritize our resources to respond to acute risks and imminent threats.  We are
updating the FAQs regularly as new national issues arise, and if additional temporary policies are
issued, they will also be posted to this website: https://www.epa.gov/enforcement/covid-19-
enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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From: Armstrong, Joan
To: Armstrong, Joan
Subject: Notification of Chemours suspension of private well sampling
Date: Friday, May 29, 2020 11:25:30 AM
Attachments: ATT00001.txt

 

From: Reinhart, Roger <Reinhart.Roger@epa.gov> 
Sent: Thursday, May 28, 2020 11:01 AM
To: Rogers, Rick <rogers.rick@epa.gov>
Cc: Dinsmore, Andrew <Dinsmore.Andrew@epa.gov>
Subject: Notification of Chemours suspension of private well sampling
 
Rick,
 
The attached notification from Andrew Hartten of Chemours formally notified EPA of their
suspension of residential sampling.  I will also forward Chemours plans with model letter and
attachment for resumption of private well monitoring.
 

From: Hartten, Andrew S <Andrew.S.Hartten@chemours.com> 
Sent: Tuesday, March 24, 2020 9:53 AM
To: Katherine Davis <katherine.l.davis@aecom.com>; Wilson, Jennifer <wilson.jenniferA@epa.gov>;
Reinhart, Roger <Reinhart.Roger@epa.gov>; Rowsey, Kevin <rowsey.kevin@epa.gov>; Konfirst,
Matthew <konfirst.matthew@epa.gov>; Mavi, Mayek <mavi.mayek@epa.gov>
Cc: Hartten, Andrew S <Andrew.S.Hartten@chemours.com>; Mark Houlday
<mark.houlday@aecom.com>; Bjorn Cuento <bjorn.cuento@aecom.com>
Subject: Program Status-March 24-Covid19 Impact
 
Hello Everyone,
 
Due to the current situation with respect to Covid19, including State mandatory restrictions on
travel and work outside the home, we are suspending any in-home residential sampling.   We will
continue all sampling at public water locations using strict H&S and social distancing protocols.    As I
noted recently, we are in a good place since almost all Q1 2020 O&M sampling has been completed. 
We will re-assess the situation in mid-April.   If you have any questions or concerns, please contact
me. 
 
 
                                                            Thank you-------------Andrew
 

Andrew S. Hartten
Principal Project Manager-Corporate Remediation

+1 302 773 1289 o
+1 302 299 3037 m
The Chemours Company
1007 Market Street, #507-3
Wilmington, DE 19899
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March 23, 2020 
 
 
Via Electronic Mail 
  
Via Electronic Mail  
 
Ms. Nina Rivera 
Senior Assistant Regional Counsel 
United States Environmental Protection Agency 
Region III 
1650 Arch Street 
Philadelphia, PA 19103 
 
Mr. Andrew Dinsmore 
NPDES Enforcement Branch Chief 
Water Protection Division 
United States Environmental Protection Agency 
Region III 
1650 Arch Street 
Philadelphia, PA 19103 
 
Ms. Andrea Baker 
Principal Counsel  
Maryland Department of the Environment 
Office of the Attorney General 
1800 Washington Blvd. 
Baltimore, MD 21230 
 
Ms. Sharon Talley 
Chief 
Enforcement Division, Compliance Program 
Water Management Administration 
Maryland Department of the Environment 
1800 Washington Blvd. 
Baltimore, MD 21230 
 

RE: Notice of Potential Delays Due to the COVID-19 Pandemic and  
State of Emergency Declarations 
 

 
Dear Ms. Rivera, Mr. Dinsmore, Ms. Baker, and Ms. Talley:  
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Ms. Rivera, Mr. Dinsmore,  
Ms. Baker, and Ms. Talley  

March 23, 2020 
Page 2 of 2  

 

 
In accordance with Paragraph 45 of the Modified Consent Decree (“MCD”) addressing wet 
weather sanitary sewer overflows in Baltimore City (“Baltimore” or the “City”), I am writing to 
give notice of potential delays to ongoing MCD Phase I projects due to the COVID-19 pandemic 
and resulting state of emergency declarations which constitute a force majeure.  Due to concerns 
for the health and safety of Baltimore City employees, contractors, consultants, and the public in 
general, Baltimore City Department of Public Works (the “City”) may need to suspend ongoing 
capital improvement projects.  The scope and duration of the current health crisis is currently 
unknown, but the City is seeking to reduce crews to limit the community transmission of COVID-
19 and ensure that workers are available to continue the necessary functions of the water, 
wastewater, and stormwater utilities.   
 
The City will continue to keep you informed of any specific delays as they are encountered through 
the submission of supplementary letters providing more specific details on a project by project 
basis.  Please contact me directly with any questions or concerns. 
 
 
 

Respectfully, 
 
 
Paul N. De Santis 

       Chief of Legal & Regulatory Affairs 
       Baltimore City Department of Public Works 
 
 
 
cc:   Mr. Matthew W. Garbark 
 Mr. Yosef Kebede, P.E. 
 Ms. Lauren Swiecicki, P.E. 
 Ms. Dawn Lettman 
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Hensley, Dave

From: Hensley, Dave
Sent: Friday, March 27, 2020 10:00 AM
To: roger.sullivan@marcelinemo.us
Subject: EPA Compliance and COVID-19
Attachments: oecamemooncovid19implications.pdf

Mr. Sullivan,  
 
Thank you for your call.  
 
The U.S. Environmental Protection Agency (EPA) has issued a memo discussing noncompliance resulting from the 
COVID‐19 pandemic “COVID‐19 Implications for EPA’s Enforcement and Compliance Assurance Program” attached and 
at https://www.epa.gov/enforcement/covid‐19‐implications‐epas‐enforcement‐and‐compliance‐assurance‐program.  
 
You may wish to review this memo, particularly section 1.A., if you believe compliance is not reasonably practicable. 
Section 1.A. states:  

 
“I. Civil Violations                                                                                                       
A. General conditions 
All enforcement discretion set forth in this temporary policy is conditioned on the following. 
1. Entities should make every effort to comply with their environmental compliance obligations. 
2. If compliance is not reasonably practicable, facilities with environmental compliance obligations should: 

a. Act responsibly under the circumstances in order to minimize the effects and duration of any 
noncompliance caused by COVID‐19; 

b. Identify the specific nature and dates of the noncompliance; 
c. Identify how COVID‐19 was the cause of the noncompliance, and the decisions and actions taken in 
response, including best efforts to comply and steps taken to come into compliance at the earliest 
opportunity; 

d. Return to compliance as soon as possible; and 
e. Document the information, action, or condition specified in a. through d.” 

 
The memo goes on to say, “Nothing in this temporary policy relieves any entity from the responsibility to prevent, 
respond to, or report accidental releases of oil, hazardous substances, hazardous chemicals, hazardous waste, and other 
pollutants, as required by federal law, or should be read as a willingness to exercise enforcement discretion in the wake 
of such a release.”  
 
Your compliance obligations, if you go over 2,500 pounds of chlorine are to file a Risk Managment Plan (RMP) and 
implement an accident prevention program. Some useful tools and information on how to file an RMP are on our web 
site at https://www.epa.gov/rmp. Software called RMP*eSubmit is the only way to submit RMPs to EPA. We have a 
manual for this software at https://www.epa.gov/sites/production/files/2019‐03/documents/rmpesubmit_user_guide_‐
_march_2019_final_0.pdf. There is also assistance at the RMP Reporting at 703‐227‐7650 or RMPRC@epacdx.net 
Monday – Friday: 8:00 AM to 5:30 PM Eastern time.  
 
We have some useful training materials, webinars, and guidance documents on program development at 
www.epa.gov/rmp that web page that can help in implementation of an accident prevention program.  Below are two 
resources that may especially be helpful: 
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 A Supplemental Risk Management Program Guidance for Wastewater Treatment Plants guidance document 
that applies well to the drinking water treatment.  https://www.epa.gov/rmp/general‐rmp‐guidance‐appendix‐
f‐supplemental‐risk‐management‐program‐guidance‐wastewater.  

 Web trainings covering a variety of accident prevention program topics.  www.epa.gov/rmp/region‐7‐risk‐
management‐program‐webinars  

 
When it comes to the Emergency Planing and Community Right to know Act (EPCRA) make sure you use the actual 
quantities of chlorine stored when you file your next EPCRA 312 Tier II report. Also, report any release of chlorine above 
10 pounds your local emergency responders, Missouri Department of Natural Resources at 573‐634‐2436, and the 
National Response Center at 1‐800‐424‐8802.  More information can be found at https://www.epa.gov/epcra. 
 
It is also important to keep your Local Emergency Planning Committee and fire department informed of the amount of 
chlorine stored for emergency planing purposes, in case of an emergency.   
 
Dave Hensley 
Physical Scientist (Environmental) 

U.S. Environmental Protection Agency 
Chemical Branch 
Enforcement & Compliance Assurance Division 
11201 Renner Blvd. 
Lenexa, Kansas 66219 
Phone:  913‐551‐7768 
Email: Hensley.dave@epa.gov 

 

 
 

EPA COVID FOIA Response July 10, 2020 000041



EPA COVID FOIA Response July 10, 2020 000042



EPA COVID FOIA Response July 10, 2020 000043



From: Sans, Cynthia
To: Angela D Horn
Cc: Braxton Copley; Bob Sample; Sylvia Davis; Barton, Kasey
Subject: RE: Notice of Delay Due to COVID-19 Pandemic
Date: Monday, March 30, 2020 2:47:29 PM

 
Ms. Horn,
EPA approves a five month extension per the revised schedule attached to your email. Thank you,
Cynthia Sans
ECAD – WB/IS
US EPA Region 7
(913) 551-7492
 

From: Angela D Horn <adhorn@Topeka.org> 
Sent: Monday, March 30, 2020 2:16 PM
To: Sans, Cynthia <Sans.Cynthia@epa.gov>
Cc: Braxton Copley <bcopley@topeka.org>; Bob Sample <rsample@topeka.org>; Sylvia Davis
<sdavis@topeka.org>
Subject: Notice of Delay Due to COVID-19 Pandemic
 

Good Afternoon Ms. Sans,
 
I have attached a letter from Braxton Copley, requesting an extension of
several action items in the Post Construction Stormwater Management
Program, as well as a proposed revised schedule.

Thank you,
 
Angela D Horn
Administrative Officer
City of Topeka Utilities
785-368-0935
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DELAWARE COUNTY REGIONAL WATER QUALITY CONTROL AUTHORITY 
P.O. BOX 999 • CHESTER, PA  19016-0999 

 

ADMINISTRATION CUSTOMER SERVICE/BILLING PURCHASING & STORES PLANT & MAINTENANCE 
 PHONE: 610-876-5523  PHONE: 610-876-5526    PHONE: 610-876-5523   PHONE: 610-876-5523 
 FAX:       610-876-2728  FAX:       610-876-1460    FAX:       610-497-7959   FAX:       610-497-7950 

 
 
 
      March 24, 2020 
 
Via Electronic Mail:  Pratt.Stacie@EPA.gov 
 
Chief, Environmental Enforcement Section 
Environment & Natural Resources Division 
U.S. Department of Justice 
Box 7611 Ben Franklin Station 
Washington, D.C. 20044-7611 
 
Chief NPDES Enforcement Branch (3WP42)  
Water Protection Division 
U.S. Environmental Protection Agency, Region 3  
1650 Arch St. Philadelphia, PA 19103-2029 
 
Philip Yeany 
Office of Regional Counsel (3RC20) 
U.S. Environmental Protection Agency, Region 3  
1650 Arch St. Philadelphia, PA 19103-2029 
 
Program Manager-Clean Water Program  
Department of Environmental Protection  
Southeast Regional Office 2  
E. Main Street  
Norristown, PA 19401 
 
Re: DOJ No. 90-5-1-1-10972 

General Force Majeure Notification Due to COVID-19 Pandemic 
 
Dear Ms. Pratt: 
 

Pursuant to Section XI of the above-referenced Consent Decree, the Delaware County Regional Water 
Quality Control Authority (DELCORA) hereby provides written notice of the possibility that compliance with ongoing 
requirements of the decree may be delayed or prevented due to COVID-19 related impacts.   
 

On March 13, President Trump declared the pandemic a National Emergency.  Subsequently, Pennsylvania’s 
Governor Wolf has ordered all non-life sustaining businesses to close and 6 counties (Allegheny, Bucks, Chester, 
Delaware, Monroe and Montgomery) are now under a stay-at-home order.  While EPA, DOJ, and DEP are well aware 
of the pandemic and its far-reaching implications, we are nevertheless providing this notice as required under the 
decree.   
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DELAWARE COUNTY REGIONAL WATER QUALITY CONTROL AUTHORITY 
P.O. BOX 999 • CHESTER, PA  19016-0999 

 

ADMINISTRATION CUSTOMER SERVICE/BILLING PURCHASING & STORES PLANT & MAINTENANCE 
 PHONE: 610-876-5523  PHONE: 610-876-5526    PHONE: 610-876-5523   PHONE: 610-876-5523 
 FAX:       610-876-2728  FAX:       610-876-1460    FAX:       610-497-7959   FAX:       610-497-7950 

 
 
 
At this time, this is a general assertion of force majeure.  As we become aware of specific activities or 

projects that may be delayed we will provide supplemental notices. 
 

Our ability to comply in a timely fashion has been undermined for several reasons that are beyond our 
control: 
 

• First, like the State and Federal governments, much of our team who can work remotely are doing so. This 
makes project administration and oversight, contract approval, and project delivery extremely challenging. 

• Second, only essential staff are permitted to work onsite and must focus on maintaining critical operations 
(both at our facilities and in our collection systems) during this pandemic.  

• Third, much of our consent decree implementation is consultant and contractor supported.  Many 
consultants have company-imposed travel bans and many of our contractors are subject to the same 
essential travel/shelter-in-place restrictions as everyone else.  In addition, their people are as susceptible 
to contracting and communicating the virus as the rest of our resident population. 

• Fourth, many of our ongoing activities are dependent on equipment, materials, and other supplies which 
either are, or will face, delivery suspensions or delays. 

• Fifth, we are no longer shutting off customers’ water for failure to pay sewer service fees during the 
pandemic.  That will result in a loss of revenue that may affect our ability to issue contracts.   

 
Thank you for your understanding during these unprecedented circumstances.  If you have any questions, please 
contact me at 484.574.7704. 
 

Sincerely, 
 
 

      Michael J. DiSantis 
 

Michael J. DiSantis 
Director of Operations and Maintenance   

 
C: Robert J. Willert 
 Charles N. Hurst, P.E. 
 Paul Calamita, Esq. 
 Tom Magge, PADEP 
 Philip Yeany, Esq., USEPA 
 Sarah Rae, Esq., USEPA  
 Charlie Collins II, Ph.D., USEPA   
 Nina Rivera, Esq., USEPA 

Mark Zolandz, USEPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

 

 

 
 
VIA ELECTRONIC MAIL 
 
Michael J. DiSantis  
Director of Operations and Maintenance 
Delaware County Regional Water Quality Control Authority 
P.O. BOX 999 
Chester, PA  19016-0999 
disantism@delcora.org 
 
Re: United States and Commonwealth of Pennsylvania Department of Environmental Protection 

v. Delaware County Regional Water Quality Control Authority,  
Civil Action No. 2:15-cv-4652, COVID-19 Related Force Majeure Notification   

 
Dear Mr. DiSantis: 
 
The U.S. Department of Justice (“DOJ”) and the U.S. Environmental Protection Agency (“EPA”) are in 
receipt of Delaware County Regional Water Quality Control Authority’s (“DELCORA’s”) March 24, 
2020 letter notifying the United States and the State of Pennsylvania (“State”) pursuant to Section XI of 
the Consent Decree (“CD”) in the above civil action of “the possibility that compliance with ongoing 
requirements of the decree may be delayed or prevented due to COVID-19 related impacts.”  
 
As you may be aware, on March 26, 2020, EPA issued a temporary Policy: “COVID-19 Implications for 
EPA’s Enforcement and Compliance Assurance Program” (“EPA’s Policy”) that addresses EPA 
enforcement of environmental legal obligations during this time. As provided in Section I.C of the EPA 
Policy, claims of an inability to comply with the terms of a judicial consent decree are properly handled 
pursuant to the consent decree’s force majeure provisions.  You can view a copy of that Policy at: 
https://www.epa.gov/sites/production/files/2020-03/documents/oecamemooncovid19implications.pdf. 
 
DELCORA’s notice is a general assertion of a force majeure event based on the current COVID19 
public health emergency. EPA and the DOJ have consulted with the State in preparing this response. 
This response is intended to cover the publicly owned treatment works that is the subject of the above-
referenced CD and directs DELCORA to Section XI (force majeure provisions) of the CD. Among other 
things, DELCORA should note that Paragraph 66 of the CD requires it to exercise "best efforts to fulfill” 
the obligations of the CD, including use of best efforts to anticipate any potential force majeure event. 
Further, these efforts should “address the effects of any such event (a) as it is occurring and (b) after it has 
occurred to prevent or minimize any resulting delay to the greatest extent possible.” 
 
DELCORA’s March 24, 2020 letter states that compliance with ongoing requirements of the CD “may 
be delayed or prevented due to COVID-19 related impacts” and further notes that supplemental notices 
will be provided as DELCORA “become[s] aware of specific activities or projects that may be delayed.”  
 
Because DELCORA’s current notice remains speculative as to the impact COVID-19 may have on any 
CD obligations at this point, the United States and the State must defer judgment on DELCORA’s force 
majeure claim at this time. The United States’ and the State’s decision to defer judgment should not be 

05/11/2020
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construed as acceptance of any potential noncompliance covered by the Decree. For a force majeure 
claim to be ripe for decision, Paragraph 68 of the CD requires that DELCORA provide the following: 
the basis for DELCORA's contention that it experienced a force majeure delay, the anticipated duration 
of the delay, the cause or causes of the delay, all actions taken or to be taken to prevent or minimize the 
delay, and the timetable by which those measures will be implemented. Please specify which tasks and 
projects are subject to the delay.  Because of the uncertainty surrounding the COVID-19 public health 
emergency, we understand that DELCORA may not have complete information at this time, but it 
should provide additional information in accordance with that Section as more information becomes 
available. 
 
In addition to compliance with the express provisions of the CD, DELCORA is encouraged to maintain 
an open and continuing dialogue with DOJ, EPA, and the Pennsylvania Department of Environmental 
Protection (PADEP). This will serve to protect human health and the environment, minimize potential 
misunderstandings, and facilitate timely and appropriate decision-making as this situation unfolds. 
Should you have any questions regarding the above or any aspect of this matter, please do not hesitate to 
contact: Philip Yeany (yeany.philip@epa.gov or 215-814-2495) or Stacie Pratt (pratt.stacie@epa.gov or 
215-814-5173). 

   
 Sincerely, 

 
 
 

Karen Melvin, Director 
Enforcement and Compliance Assurance Division 

 
 

cc:  Robert J. Willert, DELCORA (WillertR@delcora.org) 
 Paul Calamita, Esq., AquaLaw (Paul@AquaLaw.com)  
 Tom Magge, PADEP (TMagge@pa.gov) 
 Stacie Pratt, EPA (Pratt.Stacie@epa.gov) 

Philip Yeany, Esq., EPA (Yeany.Philip@epa.gov) 
Chrisna Baptista, Esq., EPA (Baptista.Chrisna@epa.gov) 
Mark Zolandz, EPA (Zolandz.Mark@epa.gov) 
Donna Mastro, EPA (Mastro.Donna@epa.gov) 
John Sither, DOJ (John.Sither@usdoj.gov) 
Charlie Collins, EPA (Collins.Charlie@epa.gov) 

  
   

KAREN
MELVIN

Digitally signed by 
KAREN MELVIN 
Date: 2020 05.11 
10:17:42 -04'00'
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From: Bunch, Howard
To: LaBoda, Sarah
Subject: FW: BP Dubuque Suspension of Work
Date: Wednesday, May 13, 2020 11:17:04 AM
Attachments: image001.png

 
 

From: Hensley, Dave <Hensley.Dave@epa.gov> 
Sent: Monday, March 23, 2020 3:18 PM
To: Erika.Powers@btlaw.com
Cc: Bunch, Howard <Bunch.Howard@epa.gov>
Subject: BP Dubuque Suspension of Work
 
Hi Erika,
 
I am writing to let you know EPA is approving the delay of implementation of the Second Assessment
required by Paragraph 35.c of the Administrative Order on Consent until April 13, 2020. If travel or
other restrictions continue beyond that date keep Howard and I informed.
 
Dave Hensley
Physical Scientist (Environmental)
U.S. Environmental Protection Agency
Chemical Branch
Enforcement & Compliance Assurance Division
11201 Renner Blvd.
Lenexa, Kansas 66219
Phone:  913-551-7768
Email: Hensley.dave@epa.gov
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From: Bieri, Britt
To: Nick McNeil
Subject: RE: EPA
Date: Monday, April 20, 2020 8:46:00 AM
Attachments: image001.png

Hi Nick-
 
That is fine with us of course.  I will circle back with you in about 2 weeks to see where we are.
 
Thanks,
 
 
 
Britt Bieri
Attorney Adviser
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS  66219
(913) 551-7647
 

From: Nick McNeil <nick@wmqlaw.com> 
Sent: Friday, April 10, 2020 3:13 PM
To: Bieri, Britt <bieri.britt@epa.gov>
Subject: Fwd: EPA
 
Britt,
Thanks for the information/ call today. Please see my clients response. I hope that allowing them a
few weeks to see how sales do is ok. 
Thanks for continuing to work with us. 
Stay Safe,
Nick 

Begin forwarded message:
 
From: Doug Stacye <doug@guttercoverkc.com>
Subject: EPA
Date: April 10, 2020 at 3:07:25 PM CDT
To: "nick@wmqlaw.com" <nick@wmqlaw.com>
 
Nick-
 
Thank you for talking with me today about the EPA and resolving our current situation. 
I appreciate that the EPA is willing to work with our company and help us during the
difficult economic times.  I am disappointed that our new Window company had to be
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lumped into the core gutter business.  I would like to see how April goes before I
respond to a settlement with the EPA.  Gutter sales are down and we can’t install
windows at all right now we are also trying to deal with the new regulations on
business and COVID19.  
 
Hopefully we will see an end to COVID19 and life can get back to normal soon.
 
Stay Safe and have a Great weekend!
 
 
Doug Stacye
Gutter Cover of Kansas City
816-522-0788
Doug@guttercoverkc.com
Untitled design (30)

 

EPA COVID FOIA Response July 10, 2020 000052



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

 
 
 
VIA ELECTRONIC MAIL 
 
Ted Henifin, P.E. 
General Manager 
Hampton Roads Sanitation District (HRSD) 
P.O. Box 5911 
Virginia Beach, VA 23471 
ehenifin@hrsd.com 
 
Re: United States v. Hampton Roads Sanitation District, Civil Action No. 2:09-cv-481  

COVID-19 Related Force Majeure Notification   
 
Dear Mr. Henefin: 
 

The U.S. Department of Justice (“DOJ”) and the U.S. Environmental Protection Agency 
(“EPA”) are in receipt of HRSD’s March 25, 2020 letter notifying the U.S. pursuant to Paragraph XXI 
of the Consent Decree in Civil Action No. 2:09-cv-481 (the “CD”) of an actual force majeure event that 
may cause a delay or impediment to performance in complying with certain provisions of the CD. As 
you may be aware, on March 26, 2020, EPA issued a temporary Policy: “COVID-19 Implications for 
EPA’s Enforcement and Compliance Assurance Program” (“Policy”) that addresses EPA enforcement 
of environmental legal obligations during this time. As provided in Section I.C of the Policy, claims of 
an inability to comply with the terms of a judicial consent decree are properly handled pursuant to the 
consent decree’s force majeure provisions. A copy of that Policy can be found here: 
https://www.epa.gov/sites/production/files/2020-03/documents/oecamemooncovid19implications.pdf.  
 

HRSD’s notice asserts a force majeure event based on the current COVID-19 public health 
emergency. EPA has consulted DOJ and the Commonwealth of Virginia (“Commonwealth”) in 
preparing this response. This response is intended to cover the facilities that are the subject of the above-
referenced CD. HRSD should note that Paragraph 130 of the CD requires it to exercise best efforts to 
fulfill the obligations of the CD, including the use of best efforts to anticipate any potential force 
majeure event. Further, these efforts should address the effects of any such event: (a) as it is occurring 
and (b) after it has occurred to prevent or minimize any resulting delay to the greatest extent possible. 
 

HRSD’s March 25, 2020 letter identified six force majeure factors that caused a delay or 
impediment to performance in complying with the CD. The EPA recognizes the potential uncertainties 
surrounding the COVID-19 public health emergency and its effects on HRSD’s compliance with the 
CD, however, meaningful compliance with the force majeure provisions set forth in Section XXI 
requires more than the six factors set forth HRSD’s letter. This section requires that the notice should at 
a minimum: identify the specific CD provisions with which HRSD will not be able to comply due to this 
event; describe the anticipated length of time the delayed compliance may persist; the cause or causes of 
the delayed compliance; the measures taken or to be taken by HRSD to prevent or minimize the nature 
and duration of such effects on those CD obligations; and, provide details of the proposed schedule for 
when and how it will comply with each CD obligation at the earliest practicable date. Because of the 
uncertainty surrounding the COVID-19 public health emergency, we understand that HRSD may not 

05/06/2020
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Re: United States v. Hampton Roads Sanitation District, Civil Action No. 2:09-cv-481 
COVID-19 Related Force Majeure Notification  

2

have complete information at this time, but it should provide additional information in accordance with 
Section XXI as more information becomes available. Failure to comply with these requirements shall 
preclude HRSD from asserting any claim of force majeure for the period of time of such failure to 
comply and for any additional delay caused by such failure.

In addition to compliance with the express provisions of the CD, HRSD is encouraged to
maintain an open and continuing dialogue with EPA, DOJ and the Commonwealth. This will serve to 
protect human health and the environment, minimize potential misunderstandings, and facilitate timely 
and appropriate decision-making as this situation unfolds. Should you have any questions regarding the 
above or any aspect of this matter, please do not hesitate to contact Nancy Flickinger at (202) 514-5258
or Nancy.Flickinger@usdoj.gov.

Sincerely,

Karen Melvin, Director
Enforcement and Compliance Assurance Division

cc: Paul Calamita, AquaLaw (Paul@AquaLaw.com)
Nancy Flickinger, US DOJ (Nancy.Flickinger@usdoj.gov)
Mark Zolandz, EPA Region 3 (Zolandz.Mark@epa.gov)
Hannah Leone, EPA Region 3 (Leone.Hannah@epa.gov)
Donna Mastro, EPA Region 3 (Mastro.donna@epa.gov)
Lourdes Bufill, EPA OECA (Bufill.Lourdes@epa.gov)
Mark Pollins, EPA OECA (Pollins.Mark@epa.gov)

KAREN
MELVIN

Digitally signed by 
KAREN MELVIN 
Date: 2020.05.06 
11 58:48 -04'00'
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From: Johnson, Kathleen
To: Peter Lidiak
Subject: got your voice mail
Date: Wednesday, April 22, 2020 9:34:00 AM

Peter,
I got your voice mail. The purpose of putting out the Temporary Policy is to give general guidance
during this unprecedented time rather than responding to individual questions about a myriad of
situations.   We have also supplemented the policy with FAQs to further assist the regulated
community. Please use those resources as your guide. Thank you.
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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From: Johnson, Kathleen
To: Peter Lidiak
Bcc: Starfield, Lawrence
Subject: Your inquiry
Date: Tuesday, April 21, 2020 10:39:00 AM

Dear Mr. Lidiak,
 

Thank you for your email of April 16th to Assistant Administrator Bodine and your follow-up email
today. She has asked me to respond on her behalf.
 
Both regulators and the regulated community are facing extraordinary challenges during this difficult
time. To that end, OECA’s Assistant Administrator recently issued a Temporary Policy regarding
EPA enforcement of environmental legal obligations during the COVID-19 public health emergency. 
To the extent that your member companies are having difficulties in emptying, inspecting and
degassing petroleum product tanks because of problems caused by COVID-19 (e.g., due to the lack
of extra capacity into which to empty the contents of tanks, or the unavailability of qualified
inspectors) the Temporary Policy sets forth EPA’s planned process for considering such situations. 
You may find these Frequently Asked Questions helpful as well. 
https://www.epa.gov/enforcement/frequent-questions-about-temporary-covid-19-enforcement-
policy  These resources may be relevant to some of your site-specific concerns about compliance
during this time. 
 
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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  Office of the City Attorney 
 
 
 
  23rd Floor, City Hall     
  414 East 12th Street            (816) 513-3142 
  Kansas City, Missouri 64106   Fax: (816) 513-3133 
 

 
March 25, 2020 

 
  
Thomas A. Mariani 
Chief, Environmental Enforcement Section 
Environment & Natural Resources Division 
U.S. Department of Justice 
Box 7611 Ben Franklin Station 
Washington, D.C. 20044-7611 
enrd@usdoj.gov 
 
Charles M. Thomas 
Assistant United States Attorney 
Western District of Missouri 
400 East 9th Street 
Kansas City, Missouri 64106 
Charles.Thomas@usdoj.gov 
 
David Cozad 
Director, Enforcement and Compliance 
Assurance Division 
U.S. Environmental Protection Agency, 
Region 7 
11201 Renner Blvd. 
Lenexa, KS 66219 
Cozad.David@epa.gov 
 
Diane Huffman 
Chief, Water Enforcement Branch 
Water, Wetlands and Pesticides Division 
U.S. Environmental Protection Agency, 
Region 7 
11201 Renner Blvd. 
Lenexa, KS 66219 
Huffman.Diane@epa.gov 
 
 
 

Leslie Humphrey 
Acting Regional Counsel, Office of 
Regional Counsel 
U.S. Environmental Protection Agency, 
Region 7 
11201 Renner Blvd. 
Lenexa, KS 66219 
Humphrey.Leslie@epa.gov 
 
Chief Counsel, Agriculture and 
Environment Division 
State of Missouri Office of Attorney General 
207 West High Street 
Jefferson City, Missouri 65102 
 
Kristi Savage-Clarke  
Chief, Water Pollution Compliance and 
Enforcement Section 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, Missouri 65102 
Kristi.Savage-Clarke@dnr.mo.gov 
 
Karen Rouse 
Director, Kansas City Regional Office 
Missouri Department of Natural Resources 
500 NE Colbern Road 
Lee’s Summit, Missouri 64086 
Karen.Rouse@dnr.mo.gov 
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Sent via electronic and regular mail as indicated 
 
Re: Case No. 10-cv-00497-GAF 

General Force Majeure Notification Due to COVID-19 Pandemic 
 
Dear Federal and State Officials: 
 
Pursuant to Section XIV (Force Majeure) of our Consent Decree, we are writing to inform you of 
the possibility that compliance with ongoing requirements of the decree may be delayed or 
prevented due to COVID-19 related impacts.  On March 13, President Trump declared the 
pandemic a National Emergency.  Except for those that provide essential services, Metro Kansas 
City residents have been ordered to stay at home for 30 days. While EPA, DOJ, and MDNR are 
well aware of the pandemic and its far-reaching implications, we are providing this notice as 
required under the decree.   
 
At this time, this is a general assertion of force majeure.  As we become aware of specific activities 
or projects that may be delayed we will provide supplemental notices. 
 
Our ability to comply in a timely fashion has been undermined for several reasons that are beyond 
our control: 
 

• First, like the State and Federal governments, much of our team who can work remotely 
are doing so. This makes project administration and oversight, contract approval, and 
project delivery extremely challenging.  Even consent decree reporting will be affected. 
 

• Second, only essential staff are permitted to work onsite and must focus on maintaining 
critical operations (both at our facilities and in our collection/distribution systems) during 
this pandemic.  

 
• Third, much of our consent decree implementation is consultant and contractor 

supported.  Many consultants have company-imposed travel bans and many of our 
contractors are subject to the same essential travel/shelter-in-place restrictions as everyone 
else.  In addition, their people are as susceptible to contracting and communicating the 
virus as the rest of our resident population. 

 
• Fourth, many of our ongoing activities are dependent on equipment, materials, and other 

supplies which either are or will face delivery suspensions or delays. 
 

• Fifth, we are no longer shutting off customers’ water for failure to pay water/sewer service 
fees during the pandemic.  That will result in a loss of revenue that may affect our ability 
to issue contracts. 
 

• Sixth, the ensuing economic conditions will result in loss of revenue and hardship on our 
ratepayers.  It will especially hinder our ability to raise rates on our low and fixed income 
along with the many newly jobless ratepayers.     
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Page 3 of 3 
 
 
Thank you for your understanding during these unprecedented circumstances.  If you have any 
questions, please contact me at (816) 513-3153 or matthew.gigliotti@kcmo.org. 

        
 
       Respectfully, 
 
 
 
       Matthew Gigliotti 
       Deputy City Attorney 
 
 
cc: Fred Phillips, USDOJ, Frederick.Phillips@usdoj.gov 

Melissa Bagley, USEPA R7, Bagley.Melissa@epa.gov 
Erin Grisby, USEPA HQ, Grisby.Erin@epa.gov 
Chuck Adamson, MoDNR, Chuck.Adamson@dnr.mo.gov 

 Paul Calamita, AquaLaw, paul@aqualaw.com 
 Terry Leeds, KC Water Services, terry.leeds@kcmo.org 
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Date: Thu Apr 23 15:55:31 EDT 2020

From: "Hope, Brian" <Hope.Brian@epa.gov>

To: "CMS.OEX" <cms.oex@epa.gov>; "Schiermeyer, Corry" <schiermeyer.corry@epa.gov>; "Grantham, Nancy" <Grantham.Nancy@epa.gov>;

"Molina, Michael" <molina.michael@epa.gov>

Subject: FW: Enforcement discretion re routine, nonemergency tank inspections

_________________________________________________________________________________________

 

Reading file

 

-----Original Message-----

From: Conover, Dave <Dave_Conover@kindermorgan.com>

Sent: Thursday, April 23, 2020 3:54 PM

To: Wheeler, Andrew <wheeler.andrew@epa.gov>

Subject: Enforcement discretion re routine, nonemergency tank inspections

 

Dear Administrator Wheeler,

 

 

First, I hope you and yours are surviving the pandemic without more than inconvenience.  Second, attached please find a backgrounder from one

of our trade associations, the International Liquid Terminals Association (ILTA), regarding the urgent need to provide flexibility on routine, 10 and

20 year inspections of crude oil and petroleum product storage tanks.  In addition to being the largest U.S. headquartered midstream energy

company, we are the largest independent owner and operator of bulk and liquid terminals, so this issue is of significant importance to us.

 

 

I understand that, due to market conditions of which you are well aware, both API and ILTA are asking for a case by case delay of EPA 10 and 20

year Internal Floating Roofs (IFR) and Above Ground Storage Tanks (AST) mandated inspections that require emptying a crude oil or petroleum

products tank.  This would be a revised compliance timeline, and we would perform the inspections after the COVID-19 crisis has passed, but not

later than 12/31/2021.  This request applies only to routine inspections.   We will continue to perform emergency repairs immediately.

 

I ask that you look into this.  Below is additional background on the issue.

 

Our facilities are classified as Critical Infrastructure, and as such, we must maintain a high state of readiness and operability.  Our facilities are

crucial aspects of the supply chain whose tanks store specialty chemicals that are feedstocks to other Critical Infrastructure (such as COVID

related products) and motor fuels.

 

Our tanks are in the highest levels of utilization in many years due to the emerging need for specialty chemicals as well as the illiquid market

created by massive demand destruction in motor fuels.

 

Due to these market conditions, there is not capacity available within our facilities to empty tanks to make them ready for internal entry.  That lack

of available tankage impairs our ability to conduct IFR inspections and API 653 AST inspections.

 

Under these conditions, removing storage tanks from service for routine, non-emergency, 10 or 20 year inspection requirements where there is

no evidence of failure or degradation of the asset is impossible, impractical or grossly uneconomic, depending on the region where the tank is

located.

 

Our facilities remain committed to safe, reliable and compliant operations.  Your consideration for our request will allow us and many companies

like us to continue to serve the American economy and the American public safely, efficiently and cost-effectively.

 

 

Thank you for your service to our country.  I hope to hear from your staff on this in the near future.

 

 

With sincere best wishes,

 

 

Dave  Conover

 

Vice President, Government Relations and Communications

 

Kinder Morgan, Inc.

 

202-445-5340 (cell)
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Need for Enforcement Discretion Regarding Tank Inspections 
 
Summary Points 
 

 Tank storage is becoming so constrained and the workforce is currently so limited due to COVID that 
conducting scheduled out-of-service tank inspections is becoming infeasible 

 We request that EPA issue a No Action Assurance letter that: 
o allows deferral of all inspections requiring emptying and degassing a tank for one year 
o allows in-service inspections for IFRs, where and when feasible 

 We also request that EPA expedite the issuance of a workable National AMP 

 Clear enforcement guidance is needed now 
 

________ 
  

 Requesting EPA’s consideration of alternatives to compliance with requirements for tank inspections 
meeting environmental requirements under 40 CFR 60 Subpart Kb.  

 The COVID-19 pandemic has caused or contributed to circumstances impacting the storage of 
petroleum products in tanks, and while we appreciate the guidance issued by the agency on March 
26, we believe more direction is needed in this matter. 

o Consumer demand for crude oil and crude oil distillates such as gasoline, jet fuel and diesel fuel 
has dropped sharply because of the pandemic. This has resulted in a significant slowdown in the 
turnover of gasoline and other light petroleum products and is causing crude oil, gasoline, jet 
fuel and diesel tanks to be utilized at a much higher rate than normal. In short, the supply chain 
is running out of excess storage volume.  

o Many workers have been asked to observe social distancing, work at home, shelter-in-place or 
to self-quarantine. On top of that, workers are being infected with COVID and thus are not in the 
workforce. This has resulted in a shortage of crews to clean tanks and inspectors to conduct out-
of-service inspections coming due. 

 As a result of these circumstances, the industry is finding it increasingly difficult to meet regulatory-
required out-of-service tank inspections. It is not feasible to conduct all the inspections coming due 
soon under the current operating conditions. 

 The industry requests that EPA consider several actions that would help to alleviate the situation: 
o Allow tank operators to defer scheduled inspections requiring tanks to be emptied and degassed 

for one year. 
 Operators would still conduct external integrity inspections to check for leaks, corrosion 

or other integrity issues. 
 Operators would conduct visual (aka through the hatch) inspections on IFR tanks for 

which “10-year” inspections have been deferred at least once every 3 months. 
 This amount of time is required because once the COVID emergency is done, it will take 

some time to reduce tank inventories and catch up on deferred inspections. 
o On an interim basis, allow tank operators, when they can, to conduct internal floating roof seal 

inspections while the tanks remain in-service, following the provisions of 40 CFR Part 63 Subpart 
WW. This practice would comport with already-approved alternative monitoring plans and EPA’s 
efforts to develop a National AMP. 

 It may still be difficult to obtain inspection personnel to conduct these inspections; but 
some could go forward, recognizing that, should issues be found that need to be fixed, 
mitigating efforts could also be complicated by the ongoing pandemic. 
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 Conducting in-service inspections has an environmentally positive impact because it 
avoids emissions created during cleaning and degassing operations. 

o Accelerate its efforts to finalize a reasonable National Alternative Monitoring Plan 
 Industry fully supports EPA’s efforts to develop a National AMP. 
 The Regions have been unwilling to approve new AMPs knowing that the National AMP 

is in-process. 
 We understand that EPA may be considering the inclusion of some additional 

requirements not supported by current regulations in a National AMP for in-service 
inspections.  The following items would largely make such an AMP completely 
unsuitable for a significant number of tanks:   

 New requirements for both a mechanical shoe seal and a secondary seal; there 
is no current regulation or standard that requires this configuration. This would 
make the National AMP infeasible to use for most IFR tanks. 

 Requirements around the floating roof being in contact with the stored liquid; 
this would rule out IFRs that employ pontoons to remain afloat. Pontoon roofs 
are considered an acceptable control strategy to reduce emissions. 

 Arbitrary restrictions related to determining if a company is able to obtain visual 
access to all deck components (i.e., via a geodesic dome); this is easily 
accomplished even with solid roofed tanks with the use of intrinsically safe 
lighting. 

 Extension of the requirement to inspect for the presence of 1/8“ gaps in roof 
fittings to also apply to the primary and secondary rim seals. Applicability of the 
1/8” gap limit to only roof fittings is apparent in the plain language of the 
regulation, in the history of the development of the rule, and in a common 
sense assessment of the requirements. 

 We ask EPA to reconsider these provisions as a great number of tanks across industry 
would be unable to use an AMP that is conditioned on these requirements. 

 Our technical experts stand ready to discuss the issues EPA has identified for in-
service inspections and to work collaboratively to develop criteria for a national 
AMP that would work across the spectrum of floating roof tanks. 

o We appreciate the Agency’s COVID-19 enforcement discretion guidance, but we believe that the 
shortage of storage space may continue beyond the immediate period of response to the 
pandemic. 

 Having a workable AMP that may be broadly utilized to conduct in-service inspections 
on floating roof seals is of utmost importance as it will help alleviate what may very well 
be protracted strains on storage capacity 

 Absent a national policy (e.g., a National AMP) following any COVID-19 relief, the agency 
must be prepared to approve site-specific AMPs  

 Clear enforcement guidance to allow in-service inspections and inspection deferrals is needed now to 
keep the supply chain operating. Storage is being taken up in this time of oversupply and under-
demand at such an alarming rate that operators will be forced to cease accepting receipts if certain of 
their tanks must undergo these inspections. 
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From: Terriquez, Joe
To: Chen, Alexander
Subject: FW: Invoking Covid-19 EPA Guidance
Date: Friday, May 08, 2020 8:04:47 AM

 
 

From: Hollomon, Terri <Terri.Hollomon@magellanlp.com> 
Sent: Tuesday, March 31, 2020 8:09 AM
To: Terriquez, Joe <terriquez.joe@epa.gov>
Cc: Heck, Eddie <Eddie.Heck@magellanlp.com>; Nelson, Chris <Chris.Nelson@magellanlp.com>;
Dan.DeJong@nebraska.gov; Gary Bergstrom <gbergstrom@lincoln.ne.gov>; Field, Jeff
<Field.Jeff@epa.gov>
Subject: RE: Invoking Covid-19 EPA Guidance
 
Thank you Joe!  Magellan appreciates your attention to this issue.
 

From: Terriquez, Joe <terriquez.joe@epa.gov> 
Sent: Tuesday, March 31, 2020 8:05 AM
To: Hollomon, Terri <Terri.Hollomon@magellanlp.com>
Cc: Heck, Eddie <Eddie.Heck@magellanlp.com>; Nelson, Chris <Chris.Nelson@magellanlp.com>;
Dan.DeJong@nebraska.gov; Gary Bergstrom <gbergstrom@lincoln.ne.gov>; Field, Jeff
<Field.Jeff@epa.gov>
Subject: RE: Invoking Covid-19 EPA Guidance
 
Sent by an external sender. Use caution opening attachments, clicking web 
links, or replying unless you have verified this email is legitimate.
 
 
Terri,
EPA Region 7 understands the circumstances that Magellan currently faces and agrees that this
situation is why the EPA COVID-19 Guidance was developed. From the information provided by
Magellan is expected to exceed the requirement of testing within 8760 hrs of their last performance
test. Magellan is requesting that the requirement be extended until 6/29/2020. EPA Region 7
believes that the merit of the request is genuine, thus Magellan has until 6/29/2020 to conduct a
performance test for the engine located the Irvington, NE terminal. Note that this event will still be a
deviation if the unit exceeds the 8760 hrs required by the rule and need to be annotated in the
proper reporting requirements, only that under the corrective action Magellan will note that the
cause was due to COVID-19.
 
If you have any questions feel free to contact me.
 
Joe Terriquez
Enforcement and Compliance Assurance Division
U.S. Environmental Protection Agency, Region 7
Mail Code: ECAD/AB
11201 Renner Blvd.
Lenexa, Kansas 66219
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913-551-7105
 
 
 

From: Hollomon, Terri <Terri.Hollomon@magellanlp.com> 
Sent: Monday, March 30, 2020 4:18 PM
To: Terriquez, Joe <terriquez.joe@epa.gov>
Cc: Heck, Eddie <Eddie.Heck@magellanlp.com>; Nelson, Chris <Chris.Nelson@magellanlp.com>;
Dan.DeJong@nebraska.gov
Subject: Invoking Covid-19 EPA Guidance
 
Joe,
 
As we discussed, Magellan intended to test the engine at our Irvington, NE terminal tomorrow,
March 31, 2020.  However, with the onset of Covid-19 and the travel restrictions for our employees
and our contractors, we are not able to conduct the test tomorrow.  Magellan is asking to invoke the
EPA Covid-19 guidance and would like to request a 90 day reprieve from the test requirements
under ZZZZ per the Covid-19 EPA guidance.  Attached is a copy of the 60 day prior to notice Magellan
submitted in January to NDEQ.  Please provide your response in writing to Magellan’s request to
extend the test date out 90 days to ensure Magellan employees and our contractors are safe to
travel.  Your expedited review is appreciated.  Please let myself or Eddie know if you need anything
else.  Thank you for your consideration.
 
Terri Hollomon
Air Compliance Manager
Magellan Midstream Partners, L.P.
terri.hollomon@magellanlp.com
(918) 574-7307 phone
(918) 574-7760 fax
(918) 629-1043 cell
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1150 Crysta  Dr ve 
Su te 804 
Ar ngton, VA 22202 
T 202.244.4700 

	
	

March	16,	2020	
	
Via	Electronic	Transmission:	bodine.susan@epa.gov	
	
Ms.	Susan	Bodine	
USEPA	Headquarters	
William	Jefferson	Clinton	Building	
1200	Pennsylvania	Avenue,	NW,	Mail	Code:	2201A	
Washington,	DC	20460	
	
Re:	COVID-19	State	of	Emergency	Declaration	–	Landfill	regulatory	flexibility	
	
On	behalf	of	the	solid	waste	industry,	the	National	Waste	&	Recycling	Association	
(NWRA)	requests	that	additional	flexibility	be	provided	to	the	industry	to	address	
issues	related	to	managing	waste	and	recycling	during	the	state	of	emergency	over	
COVID-19.	NWRA	is	a	not-for-profit	trade	association	representing	private	solid	
waste	and	recycling	collection,	processing,	and	management	companies	that	operate	
in	all	fifty	states.	
	
At	this	time,	all	fifty	states	and	Washington	D.C.	have	declared	a	state	of	emergency	
due	to	the	COVID-19	situation	in	order	to	limit	the	spread	and	threat	of	the	disease	
and	to	ensure	necessary	services	are	available.	On	March	19,	2020,	the	Department	
of	Homeland	Security	Cybersecurity	and	Infrastructure	Security	Agency	(CISA)	
recognized	the	solid	waste	industry	in	their	initial	list	of	essential	critical	
infrastructure	workers.		
	
As	a	result	of	CISA’s	determination,	the	Federal	Motor	Carrier	Safety	Administration	
(FMCSA)	expanded	their	emergency	declaration	to	include	essential	workers	
providing	regulatory	relief	from	hours	of	service	rules	and	additional	enforcement	
discretion	for	expired	licenses	and	medical	cards.	
	
While	the	CISA	list	is	welcome	guidance,	because	it	is	just	an	advisory,	the	industry	
requires	additional	consideration	directly	from	regulators.	With	this	in	mind,	NWRA	
members	would	like	to	be	prepared	for	what	we	anticipate	may	be	upheavals	in	our	
ability	to	comply	with	permits.	These	disruptions	are	anticipated	to	occur	for	a	
variety	of	reasons,	such	as:	
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• Impacts	to	facility	operations	as	a	result	of	employees	or	contractors	
becoming	ill	from	community	spread	of	the	virus;	

• Employee	or	contractor	availability	due	to	issues	such	as	childcare	arising	
from	school	closings;	

• Restricted	movement	for	employees	or	contractors	should	states	elect	not	to	
follow	CISA’s	guidance	or	due	to	confusion	arising	from	swiftly	changing	
rules;		

• Compliance	with	recommendations	on	social	distancing	could	impact	work	
where	multiple	employees	need	to	work	in	close	proximity;	

• Limited	availability	of	personal	protective	equipment	(PPE)	due	to	panic	
buying	by	the	public;		

• Limited	supplies	or	equipment	such	as	calibration	gas	due	to	supply	chain	
interruptions;	and,	

• Limited	availability	of	support	services	such	as	laboratories	for	sample	
analysis	or	reporting.	

	
Any,	or	all	of	these	could	limit	the	operational	efficiencies	potentially	causing	
disruptions	in	our	ability	to	comply	with	very	prescriptive	permit	criteria.	
	
Landfills	are	subject	to	regulatory	requirements	under	Subtitle	D	of	the	Resource	
Conservation	and	Recovery	Act	(RCRA),	multiple	sections	of	the	Clean	Air	Act	(CAA),	
and	National	Pollutant	Discharge	Elimination	System	(NPDES).	These	regulations	
subject	landfills	to	a	significant	number	of	time-sensitive	prescriptive	requirements.	
When	delaying	these	tasks	or	missing	timelines	do	not	hinder	remedial	measures	
required	to	protect	the	public	and	the	environment,	enforcement	of	these	provisions	
should	be	suspended.	Additionally,	when	events	render	it	impossible	to	complete	
these	tasks	without	violating	other	laws	or	placing	people	at	risk,	enforcement	of	
regulatory	timelines	requirements	must	be	suspended.	Therefore,	NWRA	requests	
that	the	EPA	consider	granting	enforcement	discretion	from	the	following	
restrictions:	
	

• Compliance	timelines	 	Regulations	or	permits	often	stipulate	timelines	for	
completing	and/or	documenting	tasks	such	as	sampling.	Staff	shortages	may	
result	in	missed	timelines.		

• Notifications	 	Communications	could	be	interrupted,	especially	in	remote	or	
rural	areas	where	many	landfills	are	located.	Therefore,	it	should	be	
recognized	that	notification	may	be	delayed	and,	when	communication	is	
restored,	simple	notification	(such	as	an	email)	sent	by	affected	parties	to	a	
regulatory	agency	should	be	accepted	as	sufficient	to	document	issues.	

• Monitoring	 	Landfill	gas	wellfield	monitoring,	surface	emissions	monitoring,	
groundwater	monitoring,	leachate	monitoring,	among	others	could	be	
delayed	or	otherwise	impacted	by	availability	of	technicians.	

• Infrastructure	inspections	 	Routine	inspections	(e.g.	cover	integrity	
inspections	under	CAA)	could	be	impacted	by	staff	shortages.		

• Sampling	and	analysis	 	Laboratories	may	be	delayed	in	providing	sampling	
bottles	and	also	may	be	delayed	in	performing	routine	analysis	resulting	in	
missed	analysis	or	timelines.	
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• Reporting	and	training	-	Routine	required	reporting	and	training	(e.g.,	waste	
volumes,	analytical	data	reports,	deviation	reports)	could	be	delayed.	

• Variance	requests	-	We	anticipate	that	regulators	may	be	slow	processing	
necessary	variances.	Therefore,	it	should	be	recognized	that	variances	or	
other	urgent	permitting	actions	may	require	landfill	operators	to	use	their	
best	judgment	to	address	matters	expeditiously	that	previously	would	
require	regulatory	approvals.		

• Operational	changes	 	Due	to	availability	of	supplies	or	material	(e.g.	daily	
cover	availability	due	to	borrow	pit	not	deemed	essential),	landfills	may	need	
to	use	discretion	to	deviate	from	normal	operational	procedures.		

	
NWRA	urges	the	quick	consideration	of	this	request	so	that	our	members	can	
appropriately	manage	and	stage	material.	NWRA	appreciates	your	consideration	of	
our	comments	and	would	appreciate	the	opportunity	to	discuss	these	comments	
further	to	clarify	any	points.	Should	you	have	any	questions,	please	call	Anne	
Germain	at	202-364-3724	or	e-mail	at	agermain@wasterecycling.org.		
	
Very	truly	yours,		 	 	 	 	 	

	
Darrell	K.	Smith	
President	and	Chief	Executive	Officer	
National	Waste	&	Recycling	Association	
	
c:		 A.	Wheeler,	EPA	Administrator	
	 P.	Wright,	Assistant	Administrator,	OLEM	
	 A.	Idsal,	Principal	Deputy	Assistant	Administrator,	OAR	
	 A.	Gunasekara,	Chief	of	Staff	
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From: Johnson, Kathleen
To: agermain@wasterecycling.org
Subject: Your inquiry
Date: Tuesday, May 12, 2020 3:59:00 PM

Dear Ms. Germain:
 
Thank you for your March 23, 2020 email enclosing a letter from the National Waste and Recyling
Association to Assistant Administrator Bodine.  We understand these are challenging times and
everyone is doing their best to adapt to conditions under the current public health emergency.  At
EPA, we are continuing our obligation to enforce the environmental laws, while taking appropriate
steps to protect the health of our staff and the public. 
 
Your letter predated the issuance of EPA’s Temporary COVID-19 Enforcement Policy (Temporary
Policy) and we believe your concerns may be addressed by the policy.   As you can imagine, given
that the entire nation is affected by the public health emergency, the EPA is not in a position to
advise each entity or group on how they should manage their compliance with environmental laws
during these unprecedented times.  The Temporary Policy and related Frequently Asked Questions
(FAQs) provide you with information on our expectations to inform your decisions, while also
allowing the EPA to prioritize our resources to respond to acute risks and imminent threats.  We are
updating the FAQs regularly as new national issues arise, and if additional temporary policies are
issued, they will also be posted to this website: https://www.epa.gov/enforcement/covid-19-
enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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March 20, 2020 
 
Brittany Bolen 
Assistant Administrator 
Office of Policy, Mail code: 1804A 
 
Susan Bodine 
Assistant Administrator 
Office of Enforcement & Compliance Assurance, Mail code: 2201A 
 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
 
Request for Guidance and Regulatory/Enforcement Discretion in Light of COVID-19 Crisis 
Response 
 
Dear Ms. Bolen and Bodine: 
 
On behalf of the Portland Cement Association (PCA) and the larger cement manufacturing 
industry, let me express my sincere appreciation for the work you and your staff are doing to 
maintain open lines of communication with the regulated community and provide guidance and 
flexibility that will allow our members to continue providing critical materials and products 
while protecting human health and the environment.1 These principles of transparency and 
flexibility will be more important than ever as the cement industry and other mining sectors 
grapple with the emerging COVID-19 crisis.   
 
Increasingly, the COVID-19 crisis and necessary government and site-specific response 
activities are impairing the ability of facility operators to conduct certain routine and periodic 
tests, training, and reporting activities. The Portland Cement Association (PCA) and its Members 
are indicating that staff, contractors, and materials they rely on to conduct testing, calibration, 
quality assurance activities, and lab activities are unavailable due to travel restrictions, 
quarantine and lockdown requirements, and supply chain disruptions. Other traditional ways of 
conducting regulatory reviews, public meetings, and inspections may be impacted as well. This 
will only increase as staff, contractors, and federal officials are directly affected, either through 
illness or quarantine, and as and federal and state officials impose more extensive restrictions. 
PCA is presenting these concerns to you as your Office develops enforcement guidance to 
respond to this crisis. 
 

 
1 Founded in 1916, PCA is the voice of the U.S. cement manufacturing industry and the widely recognized authority 
on the technology, economics, and application of cement manufacturing. It represents more than 91% of the U.S. 
cement manufacturing capacity. PCA members cement manufacturing facilities in 35 states and related cement and 
concrete operations in all 50 states, servicing every Congressional district.   
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PCA seeks compliance flexibility and enforcement discretion with respect to the timing, 
enforcement, and conduct of regulatory compliance activities in the following areas: 
 

• Air 
o Delay or waive stack testing and any QA activities involving continuous emission 

monitors (CGAs, RATAs) required in 2020 due to inability of contractors to 
travel and operate within the plant and the unavailability of laboratory staff to 
conduct analyses 

o Elimination of routine CEM QA procedures where continuous supply of 
calibration gases cannot be secured (hospitals and medical centers are being given 
priority for some gases) 

o Use of a certified NIST-traceable thermocouple for APCD inlet temperature 
monitoring because third-party contractor may not be able to properly calibrate in 
time for next quarter due to reduced contractor staff (could still use the uncertified 
t-couple) 

o Delivery by vendors of materials needed for air pollution control equipment 
(ammonia, dust collector bags, etc.) in conducting required monitoring and 
control measures due to travel restrictions 

• Water 
o Extend or waive NPDES outfall sampling requirements due to external laboratory 

staff being unavailable to conduct analyses during required sample hold times 
o Extend or waive groundwater sampling activities typically done by external 

consultants at CKD landfills and other areas 
• Oil Storage 

o Extend or waive tank integrity testing deadlines due to contractor not able to 
travel to plant 

• Waste 
o Waive or extend requirement to ship offsite within 12 months should plant limit 

contractors in/out of plant or contractor unable to pick it up due to travel 
restrictions 

 
Training 

• Waive or extend CAA, CWA and RCRA training requirements for retraining staff due to 
social distancing and limitation of people in single place (in-person meetings being 
banned by companies in compliance with federal and state guidelines) and 
impracticability or unavailability of virtual training resources. 

• Waive or extend Method 9 Visible Emissions (VE) Evaluator Certifications: these are 
six-month recertifications and many VE readers may be up for recertification during this 
period. Due to social distancing, it will be difficult to conduct the recertification but 
trained operators on site can still conduct the VE testing. 
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From: Johnson, Kathleen
To: LBaer@cement.org
Subject: Response to your inquiry
Date: Friday, May 8, 2020 10:06:00 AM

Dear Mr. Baer:
 
Thank you for your March 24, 2020 email to Administrator Wheeler and PCA’s March 20, 2020 letter
to Brittany Bolen and Susan Bodine.  We understand these are challenging times and everyone is
doing their best to adapt to conditions under the current public health emergency.  At EPA, we are
continuing our obligation to enforce the environmental laws, while taking appropriate steps to
protect the health of our staff and the public.  To help address questions like yours, the EPA issued a
Temporary COVID-19 Enforcement Policy (Temporary Policy).  As you can imagine, given that the
entire nation is affected by the public health emergency, the EPA is not in a position to advise each
entity or group on how they should manage their compliance with environmental laws during these
unprecedented times.  The Temporary Policy and related Frequently Asked Questions (FAQs) provide
you with information on our expectations to inform your decisions, while also allowing the EPA to
prioritize our resources to respond to acute risks and imminent threats.  We are updating the FAQs
regularly as new national issues arise, and if additional temporary policies are issued, they will also
be posted to this website: https://www.epa.gov/enforcement/covid-19-enforcement-and-
compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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From: Johnson, Kathleen
To: formicam@nppc.org
Subject: Your inquiry
Date: Thursday, May 14, 2020 1:20:00 PM

Dear Mr. Formica:
 
Thank you for your March 14, 2020 email to Assistant Administrator Bodine.  We understand these
are challenging times and everyone is doing their best to adapt to conditions under the current
public health emergency.  At EPA, we are continuing our obligation to enforce the environmental
laws, while taking appropriate steps to protect the health of our staff and the public. 
 
Your email predated the issuance of EPA’s Temporary COVID-19 Enforcement Policy (Temporary
Policy) and we believe your concerns may be addressed by the policy.   As you can imagine, given
that the entire nation is affected by the public health emergency, the EPA is not in a position to
advise each entity or group on how they should manage their compliance with environmental laws
during these unprecedented times.  The Temporary Policy and related Frequently Asked Questions
(FAQs) provide you with information on our expectations to inform your decisions, while also
allowing the EPA to prioritize our resources to respond to acute risks and imminent threats.  We are
updating the FAQs regularly as new national issues arise, and if additional temporary policies are
issued, they will also be posted to this website: https://www.epa.gov/enforcement/covid-19-
enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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From: Bodine, Susan
To: Johnson, Kathleen
Subject: FW: Renovator Certification missed during COVID-19 pandemic
Date: Wednesday, April 8, 2020 1:25:21 PM
Attachments: image001.gif

image002.jpg
Importance: High

For the Tiger Team
 

From: Megan Jacobs <mjacobs@servpro9766.com> 
Sent: Wednesday, April 8, 2020 1:14 PM
To: Bodine, Susan <bodine.susan@epa.gov>
Cc: Kate Yeager <kyeager@servpro9766.com>
Subject: FW: Renovator Certification missed during COVID-19 pandemic 
Importance: High
 
Susan,
 
Can you provide more direction on completing recertification for Lead Safety for
Renovation, Repair, and Painting? In summary, our franchise owner’s certification
expired last Thursday (4/2) and I need advice on how to get this certification
completed again. Is he allowed to take the 4 hour refresher course even though his
current certificate is expired? Does he have to retake the 8 hour course? If so, with
the current times, it would be challenging to get this completed.
 
Our corporate office requires each owner to be certified in Lead Safety for
Renovation, Repair, and Painting in order to receive National Account work for 100’s
of insurance companies. This is 90% of our work. Our corporate office has gave us an
extension on our corporate end, however; we have until the end of May to get it
accomplished.
 
Can you please advise me on what to do? It’s very hard since this Pandemic has
taken over our country. There are a lot of unknowns during these times as when
places will be open, etc.
 
Please let me know how to handle.
 
 
Thank you,
Megan Jacobs
Marketing Manager
SERVPRO of Farmington
SERVPRO of Southern and Central Jefferson County
3916 Highway 221 │P.O. Box 538│Farmington, MO 63640
Farmington Office: 573-756-5191│Jefferson County Office: 636-467-5444
Cell: 573-482-5054│mjacobs@servpro9766.com
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From: Johnson, Kathleen
To: mjacobs@servpro9766.com
Cc: kyeager@servpro9766.com
Subject: Your inquiry
Date: Monday, May 11, 2020 1:42:00 PM

Dear Ms. Jacobs:
 
Thank you for your email inquiry to Assistant Administrator Bodine on April 8, 2020.  We understand
these are challenging times and everyone is doing their best to adapt to conditions under the
current public health emergency.  At EPA, we are continuing our obligation to enforce the
environmental laws, while taking appropriate steps to protect the health of our staff and the
public. Please see this recently-released policy statement which may address your inquiry.
 
As you can imagine, given that the entire nation is affected by the public health emergency, the EPA
is not in a position to advise each entity or group on how they should manage their compliance with
environmental laws during these unprecedented times.  The Temporary Policy and related
Frequently Asked Questions (FAQs) provide you with information on our expectations to inform your
decisions, while also allowing the EPA to prioritize our resources to respond to acute risks and
imminent threats.  We are updating the FAQs regularly as new national issues arise, and if additional
temporary policies are issued, they will also be posted to this website:
https://www.epa.gov/enforcement/covid-19-enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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Bhatt, Krishna

From: Mastro, Donna
Sent: Friday, May 8, 2020 1:56 PM
To: Mastro, Donna
Subject: FW: REPA  Penalty Relief--Storm Oil

 

From: Hwang, Marian C. <mhwang@MilesStockbridge.com>  
Sent: Wednesday, April 15, 2020 1:52 PM 
To: Isales, Daniel <Isales.Daniel@epa.gov> 
Subject: Confirmation of DOJ/EPA Penalty Relief 
 
Good Afternoon Daniel, 
  
I hope you and your family are well and keeping safe. 
  
Sorry to bother you, but yesterday it was reported that the U.S. Department of Justice granted BP blanket penalty relief 
through at least the end of May 2020,  resulting from the suspension of collections during the COVID‐19 pandemic.  A 
copy of the DOJ letter is attached.  Based on this letter, various environmental reporters are stating that such short‐term 
penalty relief will extend to all similar parties, such as Storm Oil, who are subject to consent decrees that require penalty 
payments.  Please confirm if this is the case.  As you may recall, Storm Oil has been paying on a monthly basis, and has 
already paid its April penalty, which had been  due on 4/28/20.  If this penalty relief policy is in place, would Storm Oil be 
able to get a credit for its April payment?    
  
Storm Oil, which collects waste vegetable oil for recycling, has been gravely impacted, as its business relies on restaurant 
and food establishments, which as you know are barely operating.   
  
Thank you for your assistance in clarifying DOJ’s and EPA’s COVID‐19 penalty policy.   
  
Take care, 
Marian  
  
  
  
  
Marian Hwang 

100 Light Street | Baltimore, MD 21202  
D: +1 410.385.3604 | C: +1 443.803.2955 | F: +1 410.698.4516 

 

bio | vCard | mhwang@milesstockbridge.com 

 

 

   
  
 
 
_________________________________________________________________________________________________________________________
____________________________________________________________________________  
Confidentiality Notice:  
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This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s), and may contain confidential and privileged 
information. If you are not an intended recipient of this e-mail, you are hereby notified that any unauthorized use or distribution of this e-mail is strictly 
prohibited, and requested to delete this communication and its attachment(s) without making any copies thereof and to contact the sender of this e-
mail immediately. Nothing contained in the body and/or header of this e-mail is intended as a signature or intended to bind the addressor or any person 
represented by the addressor to the terms of any agreement that may be the subject of this e-mail or its attachment(s), except where such intent is 
expressly indicated.  
 
Any federal tax advice provided in this communication is not intended or written by the author to be used, and cannot be used by the recipient, for the 
purpose of avoiding penalties which may be imposed on the recipient by the IRS. Please contact the author if you would like to receive written advice in 
a format which complies with IRS rules and may be relied upon to avoid penalties.  
_________________________________________________________________________________________________________________________
____________________________________________________________________________  

Secure Upload/Download files click here.  
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From: Bodine, Susan
To: Kelley, Rosemarie; Irving, John; Starfield, Lawrence; Hindin, David; Johnson, Kathleen
Cc: Shiffman, Cari; Mirza, Sabah; Tran, Victoria
Subject: FW: COVID-19 Response
Date: Thursday, March 19, 2020 9:26:35 AM
Attachments: image001.png

image002.png
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From: Andy O'Hare <aohare@tfi.org> 
Sent: Wednesday, March 18, 2020 3:41 PM
To: Bodine, Susan <bodine.susan@epa.gov>
Subject: COVID-19 Response
 
Susan,
 
Good afternoon.  I hope this finds you well. 
 
I am writing to pose a question shared with me by one of my members.  They wondered whether EPA
has formally issued any communications related to environmental law enforcement during the
pandemic response.  As issue is limited staff at many locations, making the filing of, for example,
routine emission reports, much more challenging.  Do you believe EPA will exercise some
enforcement discretion during this difficult period?  If so, what form will that take?
 
(I presume that EPA itself is facing the same limitations on staff availability and movement as the
private sector).
 
Regards,
Andy
 
Andrew (Andy) T. O’Hare, CAE
Vice President, Public Policy
The Fertilizer Institute
425 Third Street, SW
Suite 950
Washington, DC 20024
(202) 515-2704 (office)
(202) 270-0094 (cell)
aohare@tfi.org
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From: Johnson, Kathleen
To: aohare@tfi.org
Subject: your inquiry
Date: Thursday, May 14, 2020 10:39:00 AM

Dear Mr. O’Hare:
 
Thank you for your March 18, 2020 email to Assistant Administrator Bodine.  We understand these
are challenging times and everyone is doing their best to adapt to conditions under the current
public health emergency.  At EPA, we are continuing our obligation to enforce the environmental
laws, while taking appropriate steps to protect the health of our staff and the public. 
 
Your letter predated the issuance of EPA’s Temporary COVID-19 Enforcement Policy (Temporary
Policy) and we believe your concerns may be addressed by the policy.   As you can imagine, given
that the entire nation is affected by the public health emergency, the EPA is not in a position to
advise each entity or group on how they should manage their compliance with environmental laws
during these unprecedented times.  The Temporary Policy and related Frequently Asked Questions
(FAQs) provide you with information on our expectations to inform your decisions, while also
allowing the EPA to prioritize our resources to respond to acute risks and imminent threats.  We are
updating the FAQs regularly as new national issues arise, and if additional temporary policies are
issued, they will also be posted to this website: https://www.epa.gov/enforcement/covid-19-
enforcement-and-compliance-resources
Facilities are expected to act responsibly under the circumstances in order to minimize the effects
and duration of any noncompliance caused by COVID-19. Thank you for managing your obligations
responsibly while continuing to operate your business during extraordinary times.
 
 
Kathleen H. Johnson
Senior Policy Advisor
Office of Enforcement and Compliance Assurance
Cell phone 415-640-5476
Johnson.kathleen@epa.gov
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Ms. Krystal Stotts 
USEPA Region 7 

11201 Renner Blvd 
Lenxa, KS  66219 

 

 Ms. Stotts, 

TFL Inc/ Mega Saver respectively requests an extension to the end of August 2020 to 

complete the planned upgrades to our facilities.  

The request is due to events complicated by the Covid-19 pandemic, we have been 

slowed by delays in resource procurement. 

On a separate spreadsheet we list the progress made and each location over the past 

months. In addition to upgrades to the monitoring of underground fuel storage we have 

made and are continuing upgrades to the fuel distribution systems. 

 

Thank you for your time and energies. 

Respectfuly yours, 

 

Richard Reed 

Reliant Testing 
TFL/ Energy 
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From: Stotts, Krystal
To: Reliant Testing Inc.
Cc: kamol@tflcorp.net; Bosch, Raymond; Buckner, Edwin; Erin Weekley (weekley.erin@epa.gov)
Subject: TFL, Inc.
Date: Tuesday, May 12, 2020 7:06:00 AM
Attachments: image001.png

Your progress spreadsheet and extension request has been received. An extension has been
granted. The Supplemental Environmental Project required by the Consent Agreement and Final
Order filed in case number RCRA-07-2018-0258 on March 21, 2019 must be completed by August
31, 2020. If you have any questions, my contact information is below.
 
Thank you,
 

Krystal Stotts
On-Scene Coordinator
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
stotts.krystal@epa.gov
913-551-7946, office

, cell
 

From: Reliant Testing Inc. <relianttestinginc@outlook.com> 
Sent: Sunday, May 10, 2020 6:39 PM
To: Stotts, Krystal <Stotts.Krystal@epa.gov>
Subject: RE: TFL, Inc.
 
Hello Ms. Stotts
The attachments are a request for an extension and a spread sheet showing our progress.
 
Thank you
 
Respectfully
Rick Reed
 

From: Stotts, Krystal <Stotts.Krystal@epa.gov> 
Sent: Friday, May 08, 2020 9:26 AM
To: kamol@tflcorp.net; Reliant Testing Inc. <relianttestinginc@outlook.com>
Cc: Bosch, Raymond <Bosch.Raymond@epa.gov>
Subject: RE: TFL, Inc.
 
Is TFL, Inc. requesting an extension of time to complete the Supplemental Environmental Project
required by the Consent Agreement and Final Order filed in case number RCRA-07-2018-0258 on
March 21, 2019 because of delays caused by the Covid-19 Pandemic? If so, please state how much
of an extension TFL, Inc. is requesting to complete the project as required.

(b) (6)
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Thank you,
 

Krystal Stotts
On-Scene Coordinator
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
stotts.krystal@epa.gov
913-551-7946, office

, cell
 

From: Reliant Testing Inc. <relianttestinginc@outlook.com> 
Sent: Thursday, May 07, 2020 4:01 PM
To: Stotts, Krystal <Stotts.Krystal@epa.gov>
Cc: kamol@tflcorp.net; Craig Schneider (Craig.Schneider@cityofomaha.org)
<Craig.Schneider@cityofomaha.org>
Subject: RE: TFL, Inc.
 
Hello Ms. Stotts,
Krystal,
Attached is a simple spreadsheet showing the upgrades to date.
TFL has 2 more stores scheduled for ATG upgrades in May.
The CSLD, E-CPU and inventory control module upgrades should be completed in June
The overfill alarms should be by the end of July
 
We are moving fairly steady on this project while we are also upgrading dispensers at several (5)
locations and next week start EMV conversions at 3 sites.
We were delayed about 6 weeks due to me not being able to work.
 
Hope this information is useful
 
Rick Reed
 
 
 

From: Stotts, Krystal <Stotts.Krystal@epa.gov> 
Sent: Wednesday, May 06, 2020 12:45 PM
To: kamol@tflcorp.net
Cc: Bosch, Raymond <Bosch.Raymond@epa.gov>; Weekley, Erin <weekley.erin@epa.gov>; Reliant
Testing Inc. <relianttestinginc@outlook.com>
Subject: RE: TFL, Inc.
 
Thank you Kamol for the follow up.
 

(b) (6)
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Rick- I look forward to hearing from you soon.
 

Krystal Stotts
On-Scene Coordinator
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
stotts.krystal@epa.gov
913-551-7946, office

, cell
 

From: kamol@tflcorp.net <kamol@tflcorp.net> 
Sent: Wednesday, May 06, 2020 12:43 PM
To: Stotts, Krystal <Stotts.Krystal@epa.gov>
Cc: Bosch, Raymond <Bosch.Raymond@epa.gov>; Weekley, Erin <weekley.erin@epa.gov>; Reliant
Testing Inc. <relianttestinginc@outlook.com>
Subject: Re: TFL, Inc.
 
Hi Krystal,
 
Hope you are and your family are doing fine and keeping safe in these truly dark times!
 
I believe we were pretty much on course to completing everything prior to the COVID-19
outbreak. 
 
Rick, please send Krystal the spreadsheet of EPA-related improvements and the status of the
completion so we are all on the same page.
 
Thank You.
 
Respectfully,
 
---
Kamol Samiev
Vice President

TFL Inc. dba Mega Saver
TFL Energy, Inc.
202 S. 73rd Street ♦ Omaha, NE 68114
office: (402) 399-5377 ext. 113 ♦ mobile: (402) 208-2367
www.megasaver.com
www.megsaverstores.com

 
 

(b) (6)
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From: Stotts, Krystal <Stotts.Krystal@epa.gov>
Sent: Wednesday, April 1, 2020 12:49 PM
To: kamol@tflcorp.net <kamol@tflcorp.net>
Cc: Bosch, Raymond <Bosch.Raymond@epa.gov>; Weekley, Erin <weekley.erin@epa.gov>
Subject: TFL, Inc.
 
Kamol- Thank you for taking my call this morning. I understand that TFL, Inc. was on track to
completing the SEP prior to the outbreak of the Covid-19 virus. Due to measures put in place to
reduce and eliminate the spread of the virus, I will touch base with you again on Monday, May 4,
2020. If there is a need to extend the timeframe for completing the SEP, please let me know as soon
as you foresee the need. Should you have any questions, my contact information is below.
 
Thanks,
 

Krystal Stotts
On-Scene Coordinator
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
stotts.krystal@epa.gov
913-551-7946, office

, cell
 
(b) (6)
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Unified Government Letterhead 
 

March 23, 2020 
 
 
Via: Electronic Mail: Erika.Wells@usdoj.gov 
 
 
Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Box 7611 Ben Franklin Station 
Washington, D.C. 20044-7611 
 
Chief, Water Enforcement Branch & 
Water, Wetlands and Pesticides Division 
Environmental Protection Agency, Region 7 
11201 Renner Road 
Lenexa, Kansas 66219 
 
Director, Bureau of Water 
Kansas Department of Health and Environment 
1000 Jackson St. -Suite 420 
Topeka, KS 66612-1367 
 
 
Re: DOJ No. 90-5-1-1-09463 

General Force Majeure Notification Due to COVID-19 Pandemic 
 
Dear Ms. Wells: 
 
Pursuant to Section XIV (Force Majeure) of our 2013 Partial Consent Decree, we are writing to 
inform you of the possibility that the Unified Government of Wyandotte County and Kansas 
City, Kansas, will be delayed in or prevented from complying with ongoing requirements of the 
decree due to COVID 19-related impacts.  A State of Disaster Emergency was declared for the 
state of Kansas on March 12 and President Trump declared the pandemic a National Emergency 
on March 13.  While EPA, DOJ, and KDHE are well aware of the pandemic and its far-reaching 
implications, we are providing this notice as required under the decree.   
 
At this time, this is a general assertion of force majeure.  As we become aware of specific 
activities or projects that may be delayed we will provide supplemental notices. 
 
Our ability to comply in a timely fashion has been undermined for several reasons that are 
beyond our control: 
 

 First, like the State and Federal governments, much of our team who can work remotely 
are doing so. This makes project administration and oversight, contract approval, and 
project delivery extremely challenging.  Even consent decree reporting will be affected. 

 Second, only essential staff are permitted to work onsite and must focus on maintaining 
critical operations (both at our facilities and in our collection/distribution systems) 
during this pandemic.  
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 Third, much of our consent decree implementation is consultant and contractor 
supported.  Many consultants have company-imposed travel bans and many of our 
contractors are subject to the same essential travel/shelter-in-place restrictions as 
everyone else.  In addition, their people are as susceptible to contracting and 
communicating the virus as the rest of our resident population. 

 Fourth, many of our ongoing activities are dependent on equipment, materials, and 
other supplies which either are or will face delivery suspensions or delays. 

 Fifth, we are no longer shutting off customers’ water for failure to pay water/sewer 
service fees during the pandemic.  That will result in a loss of revenue that may affect our 
ability to issue contracts.   

 
Thank you for your understanding during these unprecedented circumstances.  If you have any 
questions, please contact me at (913) 573-1362. 
 

Sincerely, 
 

       
 

Jeff Fisher 
 
 
C: Misty Brown, Esq. 
 Paul Calamita, Esq. 
 Kate Gleason (kate.gleeson@ks.gov) 
 Pat Miller (Miller.Patriciag@epa.gov) 
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From: Greg Groves
To: Harper, Jodi
Subject: FW: 5 Year Update Extension- Wathena, KS 1000 0022 9594
Date: Wednesday, April 8, 2020 12:15:29 PM
Attachments: image002.png

Jodi,
              I called and left you a message, but thought I would try to reach you via e-mail since many
folks are working from home during the COVID-19 pandemic.  From my request to the RMP
Reporting Center, they suggest I contact you.
 
We have an Agriculture Retail location we recently acquired with their 5 year RMP update coming
due May 12,2020.
 
Wathena, KS 1000 0022 9594 - 5 Year Update due 5/12/2020 - Product is Anhydrous Ammonia
 
We have started our process using the Asmark Institute RMP Tools and Process for the 5-year
update submittal, but due to COVID-19, limited travel and social distancing is important for COVID-
19 prevention. This makes completing our process difficult during this time as I need to travel to the
location in Kansas from Colorado to complete the tasks associated with the process. Is it possible to
get an extension for the location for their 5 Year Update?
 
Let me know if you have any questions.  I am working from the office except for Thursdays if you
would like to contact me via phone.  Thank you.
 
                             Greg
 

Greg Groves
EHS Manager
Office: 970-666-4096
Mobile: 970-286-5048
greg.groves@novusag.com
www.novusag.com

 
 

From: rmprc <rmprc@epacdx.net> 
Sent: Thursday, April 2, 2020 7:52 AM
To: Greg Groves <Greg.Groves@novusag.com>
Subject: Re: 5 Year Update Extension- Wathena, KS 1000 0022 9594
 
Hello Greg, 
 
It would be best to contact the EPA Regional Coordinator for EPA Region 7 regarding an extension
for an RMP. Please contact Jodi Harper at (913)551-7483.  
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Thank you,
EPA RMP Reporting 
 

On April 2, 2020 9:22 AM Greg Groves < greg.groves@novusag.com> wrote:
 
 
 
We have a location that has their 5-year update coming due in May. We have started
our process using the Asmark Institute RMP Tools and Process for the 5-year update
submittal, but due to COVID-19, limited travel and social distancing is important for
COVID-19 prevention. This makes completing our process difficult during this time as I
need to travel to the location in Southeast Kansas from Colorado to complete the
process. Is it possible to get an extension for the following location for their 5 Year
Update?
 
 
Wathena, KS 1000 0022 9594 - 5 Year Update due 5/12/2020
 
 
Thank you.
 
 
Greg
 
 
 
Greg Groves
 
EHS Manager
 
Office: 970-666-4096
 
Mobile: 970-286-5048
 
greg.groves@novusag.com
 
www.novusag.com ( http://www.novusag.com/)
 
 
 

 
------------------------------------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------------------
RMP Reporting Center, CGI Federal Inc., 12601 Fair Lakes Circle, Fairfax, VA 22033
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P.O. Box 10162 Fairfax, VA 22038
Phone: (703) 227-7650
Fax: (703)227-4199
E-mail: RMPRC@epacdx.net
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From: Harper, Jodi
To: greg.groves@novusag.com
Subject: 5 Year Update for Wathena KS Facility
Date: Monday, April 13, 2020 1:56:00 PM

Mr. Groves,
 
Thank you for your inquiry.
 
Please review the memo that EPA issued discussing noncompliance resulting from the COVID-19
pandemic, “COVID-19 Implications for EPA’s Enforcement and Compliance Assurance Program”
https://www.epa.gov/enforcement/covid-19-implications-epas-enforcement-and-compliance-
assurance-program.
 
Sincerely,
Jodi Harper
 
 
Jodi Harper
Environmental Engineer | Chemical Branch | Enforcement & Compliance Assurance Division
U.S. Environmental Protection Agency, Region 7 | 11201 Renner Boulevard | Lenexa, KS 66219
harper.jodi@epa.gov | 913-551-7483
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From: Sans, Cynthia
To: Ben Killian; Moreno, Sarah
Subject: RE: Wellspire, LLC - Expedited Settlement Agreement
Date: Thursday, March 19, 2020 3:03:07 PM

Mr. Killian,
EPA approves your request for an extension until 3/31/20. Thank you for reaching out to us.
Cynthia Sans
US EPA Region 7
ECAD – WB
(913) 551-7492
 

From: Ben Killian <bkillian@valleyconstruction.com> 
Sent: Thursday, March 19, 2020 1:15 PM
To: Moreno, Sarah <moreno.sarah@epa.gov>
Cc: Sans, Cynthia <Sans.Cynthia@epa.gov>
Subject: RE: Wellspire, LLC - Expedited Settlement Agreement
 
Good afternoon Sarah,
 
I am sending this email as a follow up to our phone conversation.  With the current domestic affairs
as they are with the Corona Virus, I am having difficulty communicating with the parties involved
regarding our expedited settlement agreement.  Some offices have shortened hours or minimal
staff, while others seem to have closed completely for the time being.
I have no doubt that the agreement you sent will be accepted and returned to you, followed by
payment, but I would ask for a deadline extension for returning the signed agreement.  If we were
allowed until the end of the month (3/31/20) instead of the initial ten working days (3/25/20) we
would be able to have the time to communicate effectively with everyone involved on this project.
 
Please let us know if this will be acceptable.  We appreciate your consideration in this matter.
 
Thank you
 
 
Ben Killian
Project Manager 
3610 78th Ave West
Rock Island, IL 61201
Office: 309-787-0292
Direct: 309-756-2618
Fax: 309-787-7048
bkillian@valleyconstruction.com
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From: Moreno, Sarah <moreno.sarah@epa.gov> 
Sent: Wednesday, March 11, 2020 11:38 AM
To: Ben Killian <bkillian@valleyconstruction.com>
Cc: Sans, Cynthia <Sans.Cynthia@epa.gov>
Subject: Wellspire, LLC - Expedited Settlement Agreement
 
Hello Mr. Killian – Per our conversation yesterday, I am sending you a copy of the Expedited
Settlement Agreement (ESA) which was previously sent to CT Corporation, Registered Agent for
Wellspire, LLC on January 28, 2020.  As I mentioned, the 30 day deadline to respond has passed.  If
Wellspire is interested in entering into the ESA, we request that the signed ESA and evidence of
corrected deficiencies are returned within 10 business days from today. 
 
Please let me know if this communication should be sent to additional parties.
 
Thanks,
Sarah Moreno
 
Sarah Moreno | Paralegal
Office of Regional Counsel  |  U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard, Lenexa, KS 66219
( Phone: (913) 551-7206  |  * moreno.sarah@epa.gov
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April 1, 2020 
 
Susan Parker Bodine 
Assistant Administrator for Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
 
Re:  Temporary COVID-19 Compliance Relief  
 
Dear Ms. Parker Bodine: 
 
Western Energy Alliance (Alliance) would like to thank you for the March 26th memorandum 
regarding COVID-19 Implications for EPA’s Enforcement and Compliance Assurance Program. We 
appreciate EPA’s flexibility in these difficult times, as the oil and natural gas industry, like many 
others, is experiencing limited worker availability as we comply with government orders to address 
the COVID-19 crisis. We appreciate that your memo helps companies prioritize environmental 
protection and the safety of their employees and the communities in which they operate over the 
reporting aspects of compliance during this time of crisis.   
 
The Alliance represents 300 member companies engaged in all aspects of environmentally 
responsible exploration and production of oil and natural gas in the West. Alliance members are 
independents, the majority of which are small businesses with an average of fourteen employees.  
 
The flexibility on routine monitoring and reporting timelines is very much appreciated. The 
acceptance of electronic signatures is also very prudent. Both enable companies to focus on the key 
aspects of compliance rather than the formalities that are not practicable at this time.  
 
We would like to ask for clarification on the memo specifically as it relates to the need for supporting 
documentation. The memo states that, “EPA does not expect to seek penalties for violations of 
routine compliance monitoring, integrity testing, sampling, laboratory analysis, training, and 
reporting or certification obligations in situations where the EPA agrees that COVID-19 was the cause 
of the noncompliance and the entity provides supporting documentation to the EPA upon request.” 
It is unclear, during a time when all are impacted by state and federal mandates caused by COVID-19, 
what supporting documentation would be adequate to establish that COVID-19 was the cause of 
noncompliance. In effect, EPA has substituted one set of recordkeeping and reporting requirements 
with a new, ambiguous recordkeeping and reporting requirement. Might we suggest that EPA simply 
offer a clear statement that any missed deadlines from the March 13th effective date going forward 
until such time as the memo is revoked are assumed to be due to complications caused by COVID-19 
unless other information arises to the contrary. If that is not possible, we request that EPA provide a 
clear statement of the documentation necessary to establish that COVID-19 was the cause for 
noncompliance. 
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